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Cmamwvs nocesuena paccmompenuio 6onpoca npaes veaosek 6 Kumae, komopuiii ocmaemcsi 0010t u3 naubonee ocmpuix mem 8
omuowenusx mexcdy Kumaem u cmpanamu 3anada. Ilo muenuio asmopa, na cneuuury Qopmuposaniis NOHImus npas Yeio6exa
¢ Kumae oxasanu énusmue mpaduyuu maxux Gurocopekux yuenuil, Kax KoHQyuuancmeo u iezusm, a maxice MapKCUcmeroe no-
HUMAHUE NPAs Yenosexd.

Aemop paccmampusaem codepaicanue KOHuenyuu npas yenosexa 6 cospemeniom Kumae u npuxooum x 61600y, umo nonuma-
HUe NPAs Uen0eexa 6 Cmpane 60 MHO2OM OMAUUACMCS OM JUOEPALLHOL KOHUENUUU Npas uerosexa, croxcusuwelics na 3anade. He-
nonumanue cneyupuru npas yerosexa 6 Kumae ne cnocobcmeyem nomiouennomy paseumuio NApmuepckux ommomenui Mevcoy
KHP u sanaduvimu cmpanamu.
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HUMAN RIGHTS: A VIEW FROM CHINA
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The article highlights the issue of human rights in China, which remains one of the most actual topics in the relationship between
China and the Western countries. In the author’s opinion, the specific character of the concept of human rights in China was
influenced by the traditions of such philosophical teachings as Confucianism and Legism, as well as the Marxist understanding of
human rights.

The author considers the content of the concept of human rights in China nowadays and comes to the conclusion that the
understanding of human rights in the country differs in many respects from the liberal concept of human rights that has developed
in the West.
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Mpo6nema npae yenoeeka B Kutae B nocnegHue gecarnneTus octaeTcsd ogHoi ns Hambonee ocT-
pbix Tem B oTHoweHusax KHP v sanagHoro mupa. PykoBoacTBysicb IMbOepanbHOii KOHUenuuel npae
YyenoBeka u cuuTasi ee O4HMM U3 CTOJINOB BCero NMdbepanbHOro MMPOycTpoOiicTBa, 3anagHble cTpa-
Hbl BO rnaee ¢ CLLUA KpUTUKYIOT NONIMTUKY KUTAUCKUX BflacTel B JaHHOM Bonpoce, 3agaBnsas o 6ec-

YUCJIEHHbIX HApyLweHnax npas n cBoOop HaceneHnsa Kurtas.

ITouBoii, Ha KOTOPOWl BO MHOIOM IIPOU3PACTAIOT
npoTuBopeuns Mexxay Kuraem u 3analHbIM MUPOM B
MPaBO3aIUTHON TEMATUKE, SIBJISIETCS HEAOCTATOUHOE
MOHWMAaHWE 3aTalHBIMUA CTPAHAMU CITeIN(UKH TTpaB
yeJloBeKa B coBpeMeHHOM KwuTae, cBsI3aHHON ¢ pas-
BUTHUEM BCEU KUTANUCKON IMBUIU3AIINY, €€ UCTOPUH,
KyJbTYphI, bunocobnn u apyrux cdhbep KU3HU KU-
Taiickoro obmectsa [1].

[To mammremMy MHeHUIO, Ha TOHUMAaHUE MPaB YeJo-
Beka B coBpeMeHHOM KuTae Bo MHOTOM OKa3aJiu BJIU-
sgHue KOoHGYIIMAHCKagd TPAAUIU, JeTU3M™ U MapK-
CHCTCKO€e TTOHUMAaHWe TIPaB YeIoBeKa.

IIPABA YEJIOBEKA C KUTATICKOI
CHEIU®UKOI1. UICTOPUYECKHIT ACIIEKT

Bamb Icsanp, Bure-npesugent Kuraiickoro coob-
IIECTBA 10 M3YYEHHIO MPaB YeJIOBEKA, CUUTAET, YTO
[OHMMAHKUE POJIU YEI0BEKA B OOIIECTBE U €r0 IIPaB B

[MoxHebecHOIT YXOMUT KOPHSAMU B TIPUHITUIIBL, cHop-
MYJIMPOBAHHBIE €11le B /[PEBHOCTU KUTANCKUMU MbIC-
JIUTENSIMU U TIpeskae Bcero Kondynumem. T npus-
IUIIBI TIPOIOJIKAIOT OBITh aKTYyaJbHBIMU M B COBpE-
MennoM Kwurae [2].

KondyiuanctBo 1ojuepKuBaer, TpPeXe BCETO,
OTBETCTBEHHOCTb JINYHOCTH TIePe]] APYTUMU JIIOIbMU
1 OOIIECTBOM, TIPHYEM 9TO OTHOCUTCS KaK K OObIY-
HBIM JIIOJISIM, TaK U K TpaBuTesisiM. KirioueBoii B yue-
Huu Kondyims saisercs uaess 4eTKO OU€PUEHHOTO
Kpyra 00s13aHHOCTEM, KOTOPbIE €CTh Y KaK/[0T0 HH/IH-
Buna. Cpenn HUX, B EPBYIO OYepe/b, TaKMe, KaK Ca-
MOCOBEPIIIEHCTBOBAHNE 1 3aKOHOTIOCIYTITHOCTD, yMe-
HUE JIOBOJTbCTBOBATHCS MAJIBIM, IPUOPUTET €SI TENb-
HocTH Ha obiee 6iaaro. YTo ke Kacaercs IIpas, TO B
KOH(DYIHAHCTBE MPe0OIATAIONMMHI SIBJSIOTCS KOJI-
JIEKTMBHBIE UJIN TPYIIIOBbIE ITPaBa, a He WHIUBULY-
anpHble. [JTaBHBIE IEHHOCTH - 9TO MOJIEPKAHUE TI0-
pslka U yBaKeHUe MepapxXxuuecKux OTHOIIeHui. B
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pamMKax JaHHOW TEOPUU WHIUBUJ HAXOIUT CMBICJ
CBOEro CYLIeCTBOBaHMS B TOM, 4TOOBI MIPaTh Kak
MOJKHO GoJlee 3HAYMMYIO poJib. A pa3 Tak, TO IpaBa
WHAWBU/IA TOKE HAMPSMYIO CBSI3AHBI C €TO MOJIOXKE-
HUEM ¥ ero 0OsI3aHHOCTSIMU B OOIIECTBE.

B coBpemennom Kurae rocygapcTBo paccMaTpu-
BaeTcsd Kak OOJIbIast CeMbsl, BO TJIaBe KOTOPOil HaXo-
IUTCS TPAaBUTENb-OTEll: OH GepeT Ha ceOsl OTBETCT-
BEHHOCTD 32 3a00Ty 0 KUTAliCKOM Hapoje, KOTOPbIIi,
B CBOIO OYepejlb, OTHOCUTCSI K HEMY C YBa)K€HUEM
(aHaziornyHast cuTyarusi HabJII0JaeTcs BO B3aUMO-
OTHOIIEHUSX MEKIY CTapIIUMK U MJIAIIIAMU B 00-
MIEeCTBE).

IIo MHEHNIO KUTaNCKUX MCCIeoBaTesell, OCHOB-
HOE pacXOKIeHNE KUTAMCKON M 3allaJHbIX KYJIbTYD
TI0 BOIIPOCY B3aMMOOTHOIIEH I WHIMBH/IA 1 OOIIeCT-
Ba 3aKJIIOYAETCSI B TOM, UTO TPAJAUITUOHHAS 3aIajiHast
KyJIbTypa CTaBUT BO TJIaBy yIJla HOTPEOHOCTH OT-
IeJIbHOTO WHAWBHAA, TpeOys OoT oObImecTBa Ipeo-
CTaBJIEHUST IOJTHON CBOOO/IBI JIJIsT OCYIIECTBJIEHUST Ya-
CTHBIX TIpaB [3].

[Tomumo KoHDYIMaHCTBA, OOJIBIIOE BAUSHUE Ha
IIOHMMAaHWe IpaB YeJloBeKa B cOBpeMeHHOM Kwurae
okasain jiermaM. C TOUKM 3peHHsT JIErM3Ma, YeI0BEK
CYIIECTBYET B TOCYAAPCTBE HE KaK CBOOOIHBIIN CyOh-
€KT, a KaK MMOAYUHSIONUNCS BJIACTH WHIAWBUIYYM.
Yemoek MoxkeT 06JagaTh TOJBKO TEMH ITpaBaMy U
cBOGOIaMHU, KOTOPbIE €MY apOBaJl BEPXOBHBIN Mpa-
BuTesb. IIpu aTOM OTMedaercst, 4TO COOJIIOAEHNE
npaB 1 cBOOOJ YeJoBeKa SABJSAETCS 00s3aTebHBIM
IUIsT BCEX IpakiaH, HO He JIS CaMOTO BEPXOBHOTO
[IPABUTEISA, KOTOPBI MOXKeT Iu60 cobII01aTh UX 10
106poii Bose, b0 BOBCE OTMEHUTD.

C TOYKM 3peHUsT MAaPKCHU3Ma, BOIIPOC MOHUMAHUSI
npaB U cBOOOJ 4YeJOBEKa SIBJISIETCS 4acTbhio Oojiee
IIMPOKOI IIPOOIEMBI - IOJIOKEHUS MHAUBKUIA B CO-
[[UATbHO-9KOHOMIYECKOH CTPYKTYpe OO0IIecTBa, B
ero MOJUTHYECKOM crcTteMe. B mnbepaabHBIX TEOPH-
SX, HECMOTPS Ha MPU3HaHUE CYIIEeCTBOBAHUS 00s-
3aHHOCTENM MHAWBUIA, OCHOBOII B3aWMMOOTHOIIEHUN
MEK/Y MHIUBUJOM U TOCYZAPCTBOM SIBJISIETCS CBO-
6oma kaxkaoro nHANBKAA. UTO JKe KacaeTcs mpas ye-
JIOBEKA, TO OHU CJIy’KaT, [JIaBHBIM 00pasoM, Kak
CPEJICTBO 3AIMUTHI MHANBH/A OT TOCYAapcTBa. Mapk-
CUCTCKasi TEOPUsl IIPE/III0JIaraeT CyIiecTBOBaHEe He-
PaspbIBHON CBA3M IIPaB UHANUBUIA U €r0 00sI3aHHOC-
teil. HepaspbiBHOE eIMHCTBO MpaB 1 06sg3aHHOCTEN
IPU3BAHO CIIOCOOCTBOBATH 3AKPEILIEHUIO CIIPABE-
JIBBIX COIMAJbHBIX OTHOIIEHUH, HCKIIOYAIOIINX
J00ble TPUBUIIETUH JJISL OTAENbHBIX JIIL 00 00II1-
HOCTEl, PABHO KaK ¥ AMCKPUMUHAIIOHHbIE OTPaHU-
yeHHs KOro Obl TO HU ObL10. MapKCUCTCKAsT TEOPUs
WCXOJUT U3 TOTO, YTO UMEHHO CBSI3b IPAB YeJOBEKA
¢ ero 00sI3aHHOCTSIMU U OTBETCTBEHHOCTHIO IMYHOC-
TH 32 CBOM JIeHCTBHS 00ecledyrBaeT ee MOIMHHYIO
cBoGOIY.

MaprcucTckasi KOHIIEIIUS TPU3HAET BAKHOCTH
BCeX IIPaB YeJOBEKa, OHAKO I0JIaraeT, YTO TOJBKO
Ha/Ju4ye U TapaHTHUPOBAHHOCTD IIPaB He BOOOINE, a
HMEHHO 9KOHOMHUYECKHX IIpaB CO3AI0T peajibHbIe
ycaoBud i 3HEKTUBHOTO MCTOJIb30BAHUS TPAK-
JAHCKUX U MTOJIUTHYECKUX TIPaB.

52 A3NA N AGPUKA cerogHst Ne 10 © 2017

ITOHNMAHUE ITPAB YEJIOBEKA
B KUTAE CETO1HA

B coBpemennoMm Kwutae moj mnpaBaMu uesioBeKa,
HapSAy € TPakKIAHCKUMU, MMOJUTHYECKUMM, HKOHO-
MUYECKUMHU M JPYTUMU IpaBaMu, MOHUMAIOTCSI,
IpesK/ie BCero, mpaBa KUTaiicKoro Hapoja (J#canv-
muw 09 usuban wroanvau). C 1991 r. Ha peryaspHOit
ocHoBe uzzaiorcst T.H. Besbie kuurn Kurast B obsac-
TH 1paB uyesioBeka. lepBast Besast kKHura, BbIIIEAIIAS
B HOs16pe 1991 1., craza cBoeoOpasHbIM OTBETOM PY-
KOBOJICTBA CTPaHbl Ha OOBMHEHUS 3al1a/[HOTO MUPa B
HapYIIEHUW [1PaB YeJOBEKa.

CUMIITOMATUYHO, YTO 3TO IIPOU3OIILIO CITYCTSI IBA
roja mocje coObITHII Ha Turomaan TsSAHbAaHBMOHD B
[IexnHe, KoTOpblEe CYUTAIOTCS Ha 3araje OJHUM W3
CaMbIX SIPKUX IIPUMEPOB HAPYIIEHUS MIPAB YeJ0BEKA
B KHP. C 1991 r. T'occoBer KHP o6napogosa 6osee
necsitu nokianoB «IIporpecc Kurast B obsactu 3a-
IIUTHI TIpaB YesioBekay. [locaequuii JOKyMeHT ¢ 10-
nobubIM HazBanueM 6oLt omybsmkoBan B 2014 1. [Ipu
3TOM CTOUT OTMETHUTD, YTO COJEPKaHNe Desibix KHUT
IO TPaBaM YeJIOBEKA PA3JIMYHBIX JIeT U3/IaHUS OTJIN-
YaeTcsl He TOJIbKO CTaTUCTUYECKUMU JAHHBIMU, HO U
coJIepKaHueM TIOHSITHS TTPAB YeJI0BEKa.

B Bemnoit kuure «IIporpecc Kuras B obsactu 3a-
IIMTHI IIPaB YestoBekay 1995 r. B mepBoM pasjeiie oc-
HOBHBIMHU ITPAaBaMU KUTANCKOTO HAPO/Ia HA3bIBAIOTCS
<npaeo Ha cyuwecmeosanues> (WIHUYHLUIOAHD) T
<«npaeo na pazseumues (Pawicanvuroanv) [4]. Ilpn
3TOM <Npaeo Ha cyujecmeosanues N <nNPaeo Ha
paszeéumues> KUTANICKOTO HAPO/1a CBSI3BIBAIOTCS C TIPO-
1eccoM mMozaepHusaiuu axkoHomukn KHP, a akono-
MUYECKOE CTPOUTEJNbCTBO HA3bIBAETCS OCHOBHBIM
(hakTOpoM, CrOCOOCTBYIONUM PAa3BUTUIO JTaHHBIX
npaB. Takum 06pa3oM, TOKa3aHa TeCHasi B3aMMO-
CBSI3b MKy 9KOHOMUYECKOU U COIMATIBHON T0JIU-
tukoit B8 KHP. PykoBogutenrn KHP cuwmraror, uto
1Tl Pa3BUBAIOIUXCS CTpaH (K KoTopbiM Kwuraii oT-
HOCUT U ce0s1) KJIIOUEBBIM KPUTEPHUEM COOMIONEHUS
[paB 4YeJoBeKa MOKET OBITh TOJBKO COOTBETCTBUE
HOJIMTUYECKON MOZeIn TPeOGOBAHUSIM DKOHOMUYEC-
KOTO Pa3BUTHS U POCTa YPOBHS OJIATOCOCTOSTHUS
rpak/laH rocy/1IapcTBa, 3aMeuast, YTo paBa MHAUBU/IA
CBSI3aHbI C KOPEHHBIMY UHTEPECAMU BCETO KUTAWCKO-
ro o01ecTsa.

B nocnenyiomue roasl conepskanve benbix KHUT
Kutast mo mpaBam 4YesioBeKa IOJBEPIJIOCH OTIPejie-
JieHHBIM m3MeHeHmsiM. B benoit knure «IIporpecc
Kuras B obsmactu mnpas denoBeka» 2014 r. 3amura
mpaB 1 cBOOO/ yesioBeka B Kurae Ha3bIBaeTCst OTHOM
M3 TJIABHBIX 33/1a4, CTOSIIIMX IE€Pe]] PYKOBOACTBOM
KHP nnga peanmsanmm «KUTalCKOM MEUTHI O BEJH-
KOM BO3PO’KI€HUH KuTaiickoil Hanun» [5]. He orxo-
I OT Te3Wca O JIBYX OCHOBHBIX MpaBaX KUTAHCKOTO
HAPOJIa, aKIIEHT JIeJIaeTCs Ha TIpaBe KUTANCKOTO Ha-
poxa Ha pasButue. B bBemnoil kHuUTe mepednciasiorTcs
OCHOBHBIE JTMUHBIE TIpaBa (MHCIHBUWIHL UIOAHLIU), K
KOTOPBIM OTHOCSITCSI TIPOJIOBOJILCTBEHHAsT Ge3011ac-
HOCTb, 6OpbOA C TEPPOPU3MOM U TIPECTYITHOCTHIO,
060pPOTOM HapKOTHKOB U Jp. TakKe oTaeIbHbIe Pas-
nensl bemoit kaurm 2014 1. TOCBATIEHB! 1EMOKPATH-



YeCKHMM IIpaBaM, MpaBy Ha OeCrpUCTPACTHBIA CY/I,
MpaBaM HAIIMEHBIIMTHCTB, MMpaBaM KeHIIIUH U JeTel,
[IpaBaM JIo/Ieli C OTPaHUYEHHBIMU BO3MOXHOCTSIMU U
npaBy Ha GJATOMPUSTHYIO OKPY/KAIOILYIO CPELY.

HemaoBaKHBIM BOIIPOCOM B 00JIACTH [TPAB YesIo-
Beka B Kurae ocraercs 6opbba ¢ 6eHOCTBIO, Pa3BH-
THE UJIEN TOCTPOEHHST OOIIeCTBA «CSO0KaH» (CpeaHei
saxkurouHoctn) Kk 100-1etHeMy robmiero KommyHuc-
tuyeckoir maptuu Kurasg (2021 r.), koTopas mocJe
XXVIII cwvesma KIIK (2012 r.) cBsA3bIBaeTcs ¢ pea-
Ju3anuenl «kurtaiickoil Meutbi». B okxTs6pe 2016 r.
npecc-kauuessipust Toccopera KHP onybsmkoBasia
Benyio kuury «/leiicTBust 1o JTUKBUAAIME OETHOCTH
u porpecc B cepe mpaB yesoBeka B Kurae». B meit
0003HaYeHbI OCHOBHBIE TE3UCHI U 3aa4M, CTOSIIINE
nepen pykosozgctsom KHP B nantoii obactu:

- cokpauteHue 6eJHOCTH 10 uToraM IIaHos 1996-
2000 rr., 2001-2010 tr. 1 BRIOTHEeHWE [IpOoTrpamMmBbI
OKa3aHUsI MOMOIIH OEHBIM CEJTbCKUM PalloHAM U UX
pazButuio B 2011-2020 rT. comeicTBYIOT Pa3BUTHUIO
mpaB yesnoBeka B Kurae;

- obecrieyenne mpasa Ha CyIlecTBOBaHue OeHOTO
HaCeJIeHUs;

- obecrieueHme paB OCOOBIX TPYIIT HACETIEHUST;

- yaydiieHue pasBuThst Oe[HbIX paiioHoB Kuras
u ap. [6].

Takum 0O6pasoM, UCX0/sT U3 TOTO, yTo Kuraii siB-
JIieTCcsl pa3BUBAIOIIENCS CTPaHOM, IIpaBa 4esoBeKa
JIIT KUTAHCKOTO PYKOBOJCTBA - 3TO, MPEXKIE BCETO,
BOITPOCHI CYIIeCTBOBaHUS 1 pa3BuThd. OHU BO MHO-
TOM OIPENENISIOT B3aUMOCBSI3h MEXIY 9KOHOMUYEC-
KOH ¥ colMaJibHON moanuTukoil B Kurae.

KUTAI 1 TIPABA YEJIOBEKA:
BBIXO/1 HA MEJK/TYHAPO/THBIV YPOBEHD

PyxosonctBo KHP mpunaraer yewnusa ansa ¢op-
MUPOBaHUs MO3UTUBHOTO oOpasa Kurtas kak omgHOro
13 OCHOBHBIX IapaHTOB COOJIO/IEHNSI TIPAB YeJOBEKA
HE TOJIbKO BHYTPU CTPAHbI, HO U HA MEKIOCY/apCT-
BeHHOM ypoBHe. Tesuc o HeobxoauMocTu obecrede-
HUS TIpaB U cBOOOJL YeloBeKa B MUPE CTAHOBUTCSI OJI-
HUM U3 BAKHBIX THCTPYMEHTOB B PEATN3AINU BHETII-
Hel oMMTUKA 1 autioMatun Kurtas.

B 2006 r. KHP 0Obuta nsbpana Ha TpexXJIeTHHN
cpok uimeHoMm Cosera 1o mpaBaM yemoBeka OOH -
BCIIOMOTATEIbHOTO opraHa ['eHepasbHOIl Accambiien
OOH B obsracTit MEKIYHAPOIHOI 3aNTUTHI TIPaB Ye-
soBeka. Hecmotps na To, yto 3a 10 seT cymecTBOBa-
Hus Cosera Kuraii perysisipHo usbupascst ero dje-
oM (B 2016 . KHP B ueTBepThIiil pa3 moxydymsia qaH-
HBIN CTaTyC), a TPEJACTAaBUTEJN KUTAUCKOU mesera-
WU PETYJISIPHO BBICTYIAIOT C OKJIQ[aMU T10 MPaBo-
3aIUTHOM TeMaTuKe, Psi 3alaHbIX CTPaH, MPEXKie
Bcero CIIIA, ncnosb3yioT faHHbIi (POPYM IJIST OCYK-
nenust feiictBuii pykosoacta KHP B obmactu mipaB
YesIoBeKa.

OmHol M3 TJIaBHBIX ILIOIIAJOK Pean3aliui Ki-
TAfiCKON AWIJIOMAaTUU B 00JIACTH TpaB YeIOBEKa
MOKHO cunTaTh [leknHCKUI (hopyM 10 IpaBaM yeso-
BeKa, KOTOPbINl peryagpHo mpoBoautcsi ¢ 2008 r.
ITepseiii popym tmporiesn B 2008 . 1 ObLT IPUYpPOUYEH

K 60-seTHeil ropoBuHe pUHATHS Beeobueii mek-
napanuu 1pas yenoseka (1948). HauGosee unrepec-
HBIM IT0 CO/IEP’KAHUIO U UTOTaM HaM TIPEJICTABIISETCS
8-t dhopym B centsiope 2015 r. IIpuypodeHHbIH K
70-1eTHE# TOOBIIMHE OKOHYaHU BTopoii MupoBoii
BOIHBI, OH ObLI IIPU3BaH MPOJEMOHCTPUPOBATD IIPO-
rpecc Kutas B MpoJBMIKEHUN TIPaB YeJIOBEKA C MO-
MEHTa ee OKOHYaHUs [7].

CTouT OTMETUTH HECKOJIbKO OCHOBHBIX WIEH,
MTPO3BYYABIINX Ha (hOPyMe.

Bo-miepBbix, 3aciyroit Kurtas Oblta HazBaHa pea-
JIU3aIUsl ¥ TPOJABUIKEHUE TAaKUX MPaB, KaK IIPABO HA
CyIIeCcTBOBAHNE W TIPABO HA Pa3BUTHE, a TaKXKe TO,
YTO IPOBO3IJIAIIANACH HEOOXOAUMOCTD AaKTHBU3AIIUN
pPa3BUTHs 9KOHOMUKH, OJiarofgapsi 4eMy MUJLIHOHBI
mozeii B Kurae npeoposetor 6exnocts. Ilpu aToM He-
OMTHOKPATHO TOMYEPKUBATIOCH, YTO BOIPOC COBEP-
IIIEHCTBOBAHMS TTpaB YejoBeka B KuTae mMmeeT Beipa-
KEHHYIO HAIMOHAIBHYIO CTIeNUUKY U CIYKUT Uzee
peanu3ainy «KuTaiuckoi MeuTely. [loguepkuBaioch,
YTO TIOTBITKM BMEMNIATENbCTBA JPYTUX TOCYIAPCTB
IO/ TIPEIJIOTOM TIpaB uejloBeKa BO BHYTPEHHUE Jlejia
Kurast n okasaHue Ha Hero AaBJeHUsT OYIyT peliu-
TeJIbHO TIpeceKaTnes [8].

Bo-BTOPBIX, 0COObIIT MHTEPEC BHI3BIBAIOT TE3UCHI
mo3apaBUTeNbHOTO THchbMa Tipenceaatens KHP Cu
[[3unbnuna yuyactaukam opyma. Cu L[3unbnusn ot-
METUJI JIMUPYIONLYIO posib KuTast B coBepiieHcTBO-
BaHWM TIpaB yejoBeka B Mupe. [Ipu aToM akieHT Gbit
cleTaH Ha pean3aliui ABYX KJI0YEBbIX, TT0 MHEHUIO
npencenaresnss KHP, mpas Bcero yesoBeuecTsa: «mpa-
Ba Ha MUDP» (X9NUHUIOAHD) U <TIPaBa HA PA3BUTHE»>
(@auxncanvuroanv) [9].

[TIpaBo Ha MUp OMpenensIoch He TOTHKO KaK OT-
CYTCTBUE BOIH U KOH(JIMKTOB, HO U KaK CBOOO/IA OT
CTPYKTYPHOTO, MHCTUTYI[MOHAJBHOTO U JAPYTHX
dopm naBnenus um npunyxiaeaud. Cu l[3uabnun
MOAYEPKHYJT 3HAYMMYIO posib Kurasd, uayiiero mo
MyTH MUPHOTO Pa3BUTUSA, €TO BKJAJ B TOJEPKa-
HUe Mupa U 6e30MaCHOCTH B PaAMKax JesSTeJbHOCTH
oz arunoi OOH u Apyrux MeskIyHAPOIHBIX OpTa-
HU3al1il, HeOOXOAUMBII 11 oOecIiedyeHus rpaBa
Ha mup. Kpome Toro, Gbiiia oTMedeHa Hepa3pbiBHAs
CBs13b 1IPaBa HAa MUP U MIPaBa HA Pa3BUTUE, Pean3a-
U KOTOPOTO TaKKe CTAJKUBAETCSA ¢ OOJIBITUMU
TPYAHOCTSIMU B PETMOHAX, OXBAUEHHBIX BOOPYKEH-
HBIMU KOH(MJIMKTAMU U TIO/IBEP>KEHHBIX HAMAECHU-
sIM TEPPOPUCTUYECKUX M MPECTYNHbIX TPYIIUPO-
BOK.

Takum 06pasoM, KuTaiickast KOHIIEIIUS [IPaB ye-
JIOBEKA aKTUBHO MPOJBUTAETCS PYKOBOIUTEISIMU
KHP na mexxayHapogHOM ypoBHe. Bynyun dieHOM
Cosera mo mpasam yenoBeka OOH, pykoBozpcTBO
CTpaHbl TaKkKe CO3/aJ0 COOCTBEHHBIN MEKIyHAPO/I-
HBIN MeXaHu3M - [lekumHCKWi opyM 1o TIpaBaM de-
JIOBeKa, KOTOpbIlt KuTait mcnosib3yeT 17151 MpoIBIIKe-
HUS CBOMX MJIel ¥ BUIEHUST IPOOIEMbI ITPaB YeJI0Be-
Ka BO BceM Mupe. Kak oTMeueHo BbIlITe, PyKOBOIUTE-
su KHP npenaraior KoHIenmuio mpas 4eJI0BeKa Ha
MESKLyHapOTHOM YPOBHE, 0003Hauast MPaBo HA MUP U
MpaBO HA Pa3BUTHE OCHOBHBIMU TPaBaMU HAPOIOB
Pa3BUBAIOIINXCS CTPaH.

Ne 10 ® 2017 A3US U ADPUKA ceroprs 53



ITPOBJIEMA ITPAB YEJIOBEKA B KUTAE:
B3IJIA/1 3AITIA/IHbIX CTPAH
(HA ITPUMEPE TEPMAHUN)

C 1980-x tr. nefictBua pykosozactsa KHP B Bo-
mpoce cobJTIoICHNS TIPaB 1 CBOOOJI YeI0BEKa TTOABEP-
rafoTCcs KPUTHKE CO CTOPOHBI 3aITaIHBIX cTpaH. Heco-
MHEHHO, CpPeIu TOCyAapcTB 3araaa, OOBHHSIONMX
Biactu KHP B mHapytenunn mpas 1 ¢cBOOOJ 4eJIOBEKa,
HanboJibiliee napjaenne Ha Kutaii okaspisaior CIITA.
Tak, l'ocynapcrBennsrii nemaprament CIIIA ¢ 1977 T.
yGJIUKYET e5KETOIHbIE TOKJIA/IbI O TTIOJIOKEHUN TIPaB
JeJloBeKa B pasHbIX cTpaHax mupa, B T.4. B KHP, 06-
BUHSISI KHTAICKME BJIACTU B X CUCTEMATUYECKOM Ha-
pymrennn, a opunuanpabie auna CIIA perynspHo
BBICTYTAIOT ¢ KPUTUKOHN pykoBozacTBa KHP B atom
Bormpoce [10].

Ciie[lyer OTMETUTD, YTO MPaBO3aIUTHasT IPObJIe-
MaTUKa BKJIIOUEHA B MOBECTKY /IHS HE TOJBKO OTHO-
mennit Mmexxay KHP u CIIIA, HO 1 oTHOIIIEHU1 MeXK-
ny Kutaem u rocynapcrBamu EBpombl. Cpenu eBpo-
MENCKUX CTPaH, BBICTYIAIONUX C KPUTUKOM 110 OTHO-
nieHnio k Kuraro B HapyIieHun mpaB 4e0BeKa, BbI-
nesnsgercs [epMaHust - OCHOBHOUM TOPTOBBIN MapTHED
Kuras B EC. Pykosoacrso OPI' npoasuraer nzeo
«06mux ¢ CIITA meHHOCTEl», 3asBJISSI O <MeCCHaH-
CKON POJM» TePMAHCKOTO TOCyAapcTBa B BOIIPOCE
BEPXOBEHCTBA JIEMOKPATUU ¥ 3AIUTHI IIPAB Y€JIOBEKA
BO BCEM MUPE.

[Tosurua saacreit MPT 3akmiogaercss B TOM, 4TO
Kurait 10KeH pyKOBOACTBOBATHCS OOIIEPUHSTHI-
MU, 110 X MHEHWIO, HOpDMaMU U TIPUHIMIIAMU B BO-
poce coboaeHns Ipas 1 cBoO0] YesoBeka. Bmecre
C TeéM, MOKHO BBIIEJIUTh HECKOJBKO OCHOBHBIX ITPO-
6JieM TIpaB 4YesIOBeKa, KOTOPbIe OECIIOKOSIT OOIIecT-
BEHHOCTb ¥ IIPABO3AIUTHbIE OPTAHU3AIINH HE TOJBKO
Fepmanuu, HO U IPYTHUX 3aN1aIHOEBPOIIENCKUX CTPAH:

1. Ceoboda nuunocmu u eepoucnosedanus. B T'ep-
MaHUU HETATMBHO OTHOCHJIMCH K BOTIPOCY TJIAHUPO-
BaHWsI CEMbHU B KUTAHCKOM OOIIECTBE, MOJUTUKA <OJI-
Ha CeMbSI-OINH PeOEHOK», 110 UX MHEHUIO, Hapyllaia
IpaBa 4yejoBeKa Ha poxkaeHne pebénka [11]. OgHako
BCJIE/ICTBIE OTMEHDI «ITOJUTHKU OJTHOTO pebeHKa» B
2015 1. JaHHBIN TE3WC MOTEPSI CBOIO aKTYaJTbHOCTD.
Yro Kacaercst HapylieHus cBOOOAbI BEPOUCIIOBEIA-
Hust B Kurae, rocyznapctBoM oduiinajbHO 3arpeliie-
Hbl THOCTPAHHbBIE PEIUTHO3HbIe Opranu3anuu [12].

2. Hedocmamounas sawuma npas u c600600 Hauu-
oHanvHbIX Menvuurncme 8 Kumae.

Bractu KHP 00BUHSIOTCST B HENPUHSATHH JE€MO-
KPaTUYEeCKUX 1EHHOCTEN U YIIIEMJIEHUU TTPaB HaINO-
HAJIbHBIX MEHBIIWHCTB, MPOKUBaoOIUX B Tubere u
Cunbizsgne.

3. Ilpumenenue evicweil @opmvl HAKA3AHUSA
(cmepmuas xasnv). K npectynieHusiM, KapaeMbIM B
Kwurae BoicIeit Mepoii HakazaHUs, OTHOCSITCS: YTPo3a
0011ecTBEHHON 6e30MacHOCTH, BOOPYKEHHOE BOCCTA-
HUe poTHB BaacTy u 1p. [13]. 'epmanckue mpaBosa-
MUTHUKYA YKa3bIBAIOT HA HECOOTBETCTBUE TIPOTIELYP
paccieloBaHusT MEK/IYHAPOIAHBIM CTaHIapTaM, 60JTb-
I0€ YUCII0 CyAeOHBIX OMUOOK.

4. Ceoboda caosa. Ilensypa CMHU. B riaszax He-
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MEIKON O0OIIECTBEHHOCTH, CPEACTBA MACCOBOIl WH-
opmarmu Kuras - ocHOBHOM MHCTPYMEHT TIOJINTH-
YeCcKOU TpoTaraH/ibl, YCUJIeHus: KoHTpoJss Kommy-
HUCTUYECKON TapTum Kutas HaJl HACTPOEHUSMU B
obrectBe U (OPMUPOBAHKS HEOOXOAUMOTO TTAPTUH
MO3UTUBHOTO 0Opa3a. HeMIlbl 0TMeYaloT, 4To TIpaBu-
TEJCTBO OCYIIECTBJISIET TOTATbHBIM KOHTPOJb J€s-
tesibHOCTH CMU, B T.4., XOTh ¥ HETJIACHO, MHOCTPaH-
HBIX. [lo MHEHNIO HEMEIKMX TTPABO3ANTMTHUKOB, K-
TaiicKue crencayskoel KoHTposupyioT VHTepHer, or-
paHUYMBAast AOCTYII MOJIb30BaTeIel K HEKOTOPBIM pe-
cypcam rio6aIbHOI CeTH.

KOHTPAPTYMEHTBHI KUTAMCKOI CTOPOHBI

Kutaiickass o6meCcTBEHHOCTb AOBOJIBHO OCTPO
BOCIIPMHUMAET 3aTTaTHYI0 TIPABO3ANTUTHYIO KPUTHKY.
Ornomenust mesxxay [lonmebecHoii u crpanamu 3ara-
J1a, TI0 MHEHUIO KUTACKO# 0OIIeCTBEHHOCTH, TOJIK-
HbI BBICTPAUBATBHCSI HA PABHBIX YCJIOBUSX. 3arajiHbie
cTpaHbl OOBUHSIIOTCSI B HE)KeJTaHUW TPU3HABATh JI0-
crurHyThie KutaeM B 9KOHOMUUYECKOI 001acTu ycre-
XU U TIONBITKY TOBEPHYTh BHYTPUMOJIUTHUYECKUIA
KypC Pa3BUTHUS TOCYJapCTBA OT POCTa IKOHOMUYEC-
KUX TIOKasaTejeil 1 OJIaroCOCTOSIHUS HaceJeHHUsl B
CTOPOHY COOMIONEHNST YHUBEPCANbHBIX, 10 MHEHUIO
3amaiHoN  OOIIECTBEHHOCTH, IPaB YeslOBeKa, KOTO-
pble MOTYT IPUBECTU K HETATUBHBIM IMTOCJIECTBUSIM
nnsa Kuras [14].

Bmactu KHP, B cBoto odepenp, 3asBISAIOT O TOM,
YTO rOCY/IapCTBA M PETUOHBI HEOTHOPOIHBI M PA3JINy-
Hbl B KYJbTYPHOM W IMBUJIU3AIMOHHOM DPAa3BUTHM.
CremoBaTesbHO, MEXaHU3M TIPAB YETOBEKA, KOTOPBIHI
cchopmupoBasica Ha 3amaze, He SIBJSIETCS yYHUBEP-
CaJTbHBIM BO BCEM MUPE.

bosee TorO, HEKOTOPHINI AaHTArOHU3M B OTHOIIIE-
HUIX C 3aTaJHBIMUA CTPaHAMHU B BOITPOCE TIPaB YeJ0-
BeKa MPOCJIEKUBAETCS B CAMOM TOJIKOBAHUM OCHOB-
HBIX ITPaB KUTANCKOTO HAPO/Ia - <IIPaBa Ha CYTECTBO-
BaHUe» U «IIpaBa Ha pa3Butues». B besoli kaure 1o
mpaBaMm denoBeka B Kurae 1991 r. roBoputcd, 4to
MIOJT «<TIPABOM Ha CYIIIECTBOBAHUE» U «IIPABOM Ha pa3-
BUTHE» TaK)Ke TTOHUMAETCS <«MCTOPUYECKOE HACYIII-
Hoe TpeboBaHMe KUTACKOro HAapozAa, KOTOPBIA [0JI-
roe BpeMs TIOABEPTAJICS arpeccryl W YTHETEHWIO CO
CTOPOHBI uysKe3eMIeB» [15].

B nopobnom kioue B beoii kaure 1995 . 3Byunr
Te3uc o ToM, 4To Biaactu KHP, pykoBoncTByscs 1e-
aavu u npunnunamu Ycrasa OOH B obnactu samu-
THI TIPaB YeJI0BEKA, BBICTYAIOT IIPOTUB TTPUMEHEHUST
HEKOTOPBIMU TOCYZIaPCTBAMU JIBOMHBIX CTAH/IAPTOB B
3TOi 06JIACTH TIO OTHOIIEHHIO K JAPYTUM, 0COOEHHO
Pa3BUBAIOIIUMCS CTPAaHAM, MPOTUB HABI3bIBAHUI
APYrUM COOCTBEHHON MOJEJH, TIPOTUB TereMOHUCT-
CKHX ITOTIBITOK BMEIIATEIbCTBA BO BHYTPEHHUE JIesa
JPYTUX CTPaH IMOJ TPEIJIOTOM PeIIeHusT MPOOIeEMbI
mpaB 4esnoBeka. [Ipu aToM moxm «HEKOTOPBIME TOCY-
JapCTBAMU», TPUMEHSIONUMHU TTOJTUTUKY <«IBOWHBIX
CTaH/IaPTOB» M HaBsI3bIBaHUSI COOCTBEHHOI MOJIEJN
Pa3BUBAIONIMMCS CTPAHAM, IOHUMAIOTCST CTPAHbBI 3a-
maza Bo raase ¢ CIITA.

B oTtBer Ha exeromHble AOKIAABI O TOJOKEHUU



MpaB Yes0BeKa B pa3HbIX CTpaHax Mupa, B T.4. B KHP,
npecc-kauuesapus Toccosera KHP ¢ 1998 r. my6oim-
KYeT €Keroj[Hble OKJIA/bl O HAPYIIEHUH TIPAB YeJI0-
Beka B CIITA. B noknazne «IIpaBa yesoBeka B CIITA B
2015 r.» ormeuaercs, uto CIIIA, cuurasa cebs riaas-
HBIMU 3aIIUTHUKAMU TIPaB YeJIOBEKA BO BCEM MUPE,
He 3aMevatoT cOOCTBEHHBIX TPYOBIX HAPYIIEHUI TIpaB
rpaxgan CIIIA [16]. OcHOBHOI aKIleHT AesaeTcs Ha
TIPEBBITIIEHUN WCIIOJIH30BAHUS CUJIBI TTPABOOXPAHU-
tenpHbIMU opradamu CIIIA, Ha pacoBoit IUCKPUMU-
HaIMU B CTPaHe, MBITKAX, OCYIIECTBISEMBIX aMepPU-
KaHCKUMH CITEICTysKOaMHU, U JIp.

Bmactu KHP kpaiine HeraTuBHO pearmpyioT Ha
neficTBUS OMUITNATBHBIX JIUI €BPOTMENCKUX TOCY-
JIApCTB TI0 HEKOTOPBIM BOITPOCAM, KOTOPbIE Ha 3ara/ie
CUMTAIOTCS HapyIlleHueM paB yesnoBeka B Kutae. Tak,
BCTpeun 3amafHoeBponeiicKkux auaepos ¢ [lamaii-na-
MOIi ITPUBENIM K HEraTUBHBIM ITOCJEICTBUSAM B OTHO-
mennssx KHP ¢ psagom sanaaneix crpan. CiencrsueM
Berped Jamaii-namer ¢ karmiepom OPT A.Mepxkeins B
2007 t. u npesugenrom Dpannuu H.Capkosu B
2008 r. craa yMeHbIIeHHe TOProBOro 060poTa 9TUX
ctpan ¢ KuraeM 1 oTMeHa KUTaliCKOI CTOPOHOM Ha He-

KOTOPOE BPEMSI Psijia BUBUTOB U BCTPEY HAa BHICOKOM U
BBICITIEM yPOBH:AX [17]. A mocse Toro, Kak KUTaliCKU
muccugent JIio Cso6o B 2010 r. cran maypearom Ho-
6eseBcKoil mpemun Mupa, Kutail dakruyecku 3amo-
po3ua AUTIOMaTudeckue oTHoreHus ¢ Hopserweit
(CTOPOHBI 3asIBUJIM O BO30OHOBJIEHUH TTOJUTUIECKIX
KOHTaKTOB JIMIIb B Aekabpe 2016 1.).

H %k %

[Tonumanmue mpaB desioBeka B coBpemeHHoM K-
Tae BO MHOTOM OTJINYAETCS OT TUOepaJbHON KOHIEII-
IIMU IIPaB YeJIOBEKA, CJI0KUBIIelcs Ha 3anaze. Mcxo-
ISl U3 Te3nca o ToM, uTo Kurail - pasBuBaiomniasics
CTpaHa, IpaBa 4YeJOBEKa B IMOHUMaHUM KUTAWCKUX
BJIACTEN - 9TO, MTPEXK e BCETO, TIPaBa KUTAICKOTO Ha-
pola Ha cylllecTBOBaHWe M pasButue. Kuraiickas
crenndrKa U IMOHUMaHUE TIPaB YeJI0BeKa KPUTHIHO
BOCHPUHUMAIOTCS Ha 3amaje. 3anagHble CTpaHbl 00-
BUHSIOT KUTalCKUeE BJIACTU B HApyIIeHMH OCHOBHBIX
paB ¥ CBOOO/] YeJIOBEKA, YTO BBHI3bIBAET HETATHBHYIO
PEaKIMIO KUTANCKOM cTOpoHbl. Takum o6pa3om, mpo-
GJieMa IIpaB YeJIOBEeKa OKasblBaeT OOJIbIIOE BIMUSHIE
Ha oTHoIeHUs Mexxay Kutaem u ctpanamu 3amaja.
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