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CTATYCHBIE PA3JIUMisl B 3AKOHE IIJIATOHA

OB YBUICTBE

HTEPIIPETALIMA adumexnx — IOPHUIIECKHX — TERCTOB HHOTAA

OpejicTaBJIsieT TPYMHOCTH H3-32 HeompeeseHH
HecTa6IILHOCTE HEKOTOPHX KJIIOYEBBIX CJOB.

KO TepMmHE, 0003HAYalmue CTATYC (TpasKIaHHEH,
MeHHH, OPeAYyCMOTPCHHOM

ATYCHEI® TEPMUHEL T€PEAYIOTCA ¢ APYTI-
o cefe HHUero He TOBOPAT O

3eMeI[) OCHOBHBIX CTOPOH B jene O nmpaBoHAPY
JIAHHEIM 3aKOHOM, HO I TEKCTHI, I'7ie CT
MH CJIOBAME IJIX BHIPA;KEHMSMI, KOTOPEHIE CaMil II
craryce ofGosmauaemoro jmna. Hampumep, 3opeil
Omrp oGosmaueH mpmuacTHEM MJIH APYTHM C
o0uaH, HaHeCeHHOH IepBLIM MJIH HCTLITanHOoIl
«orpaGueHHEHIiy); MM e Ta MIH APYyras CTOpOHA

OUpeJeICHHEIM MECTOHMEHHEM Tt — (KTO-HHOY/BY.
Gneie npasa B AQEEAX KIacCHTeCKOIO

0 BINAHOE CTATYCA CTOPOH Ha HX CYHe
nepmojia Melsl Ipeskae Bcero murTepecoBayo o6o
MBBECTHHX CBOJAX 3AKOHOLATEIHCTBA 00 yOmiicTBe:
natmpyemom oxoso 621 r. mo m. 8., I 3aKOHE, COCT
cepepmuer 1V B. s BTOpOro M3 ero HMAeajpIbIX

874 ¢). IlnaroHOBCKTIT BakoH COXPAHMJICA HMOJHOCT

OCTH HJIH CeMaNTHYeCKOH
f1 pMero B BHAY He TOJB-
cBobonuEBIl, pad, dUysme-

HIM DOTepHeBIIMil MOkeT

nocsaeguny («rpabuTeany —
MoyeT OmTL Ha3BaHA He-
Ilpn msyueHmm BOIPOCA

sHaueHHme YOWIimel B JBYX
gaxoHe J|paxoHTa, 00EITHO
apenHOM IlmaToHOM 0KOIO
rocynapers (Leg. 865a —
bJ0, XOTsI, BOBMOKHO, aB-
paboTy, moBepIrEYTH €ro

TOD HaMepeBaJics, IOKA CMepTh He mpeppaja ero
oBHO, OCTABINI Gonee Mo-

TexeT jpanbHeiimemy pegaxtmpopaxmio. OH, feaycl

JOJBIM KOJLIETAM MHOI0€ JJIf JOmOHITeNbHOM pash:
9—770, 957a).

mjea
ercs, 4eM 9TO 00BIYHO TpH-

a BLIPACOBEIBAETCS CO Beeil

6mmo emy cpoiicreemmo (cm. Leg. 76
Bompoc o xapakrepe cooTHOmEHHsA MEAY
KOHAMH — CJOKHBIA, GoJiee CIOMRHBIL, MIHE Kasm
suaercs: 2. Ho ofma wepra IUTATOHOBCKOTO 3aKOW
SICHOCTLIO ¢ MEePBOTO 3Ke YTeHHA, & MMCHIO, namep
||BCe carywam y6mitcTBa, Kakme TOJALKO
‘amee IV B. CooTBercrBenuo, ero 3aKoH us00mIyeT
IpyrmMu crocoGamm oGosnaueHHmsa CTOPOH B neie
JAS WCKIOUNTENLHO GoraThii Marepmal O rpeqe
XapaKTepHOM [JI HHTepecyIomero Hac KOHTERCTa.
HY;RHO0 UCKIAOIUTL KaK YHCTO (IATOHOBCKOT O,
MOKET TpPAMHM o06pasom COHEHCTBOBATE BREISICHE

1 Arist., Ath. pol. IV, 1. Cm. F.Jacoby, Att

Moram OBl BO3BHIK

26OTEH, KaK 9T0, KCTATH,

JABLHBIM H peaJII:HL]M 3a-

emie 3aK0OHOJlaTeNA yUIecTh

¢TATYCHEIMA TePMHHAME I
06 yOuiicTBe, TpeocTaB-
cxoM ClloBoyuorpebaennm,

TIoCKOJBRY B1ECH MaJIO ITO

aHAJNN3 HTOTO MaTepHAIa
gm0 craryca yomiime!, oc-

his. The Local Chronicles of

Ancient Athens, Oxf., 1949, cTp. 308, OPIM. 58. "
I 1 MHOIl B cTathe «IIpaBoBoe MOMOsKe-

OHYT

2 Hexoropnie CTOPOHK HTOr0 BOIPOCA 3aT
No 2, eTp.

|
!!mme paGon B penax o6 yGmitcrser, BJIH, 1974,

50 ca.

HYTH B TPEUeCKOM Io-']

JOBOM, YKasHBaooIuM Ba BuJ |



72 9. JI. TPEHC

TaBIIETOCsH HBO]IPG,’_LGJIGHH]JIM BCIOAY B COXI)HHIIBIHHXCH (I}pau‘ncn'mx il(IJlI]ICI{OI'O
BaKOHOaTeabCcTBa 00 yOmiicTBe I B JeCCHOPHLIX CCLLIKAX Y JPEBHIIX aBTOPOB
Ha ero mpeammcaHns.

Haugygmmy mofxonom k amaimsy craTycHblx pasiamwnii B saxomne llma-
Tona Oyaer mpeiBapUTEIbHOEe paccMOTpeHHe IBYX IJIAHOB I INIOCKOCTEil,
B ROTODLIX T'PeKH MBICJUIM 00 arux pasiauupmax. Horma adumuanun 1V Bera
XO0TeJd lepegaTh HJEI0 ¢BCey B CMEBICIC BCEX, KTO HacesJ I nocema AT-
THEY, OH-Mor ¢[eJarh 3TO ImyTeM yHoTpedaenus ogHoil 13 ABYX Py CTaTyC-

,-,;IILII\"0603uaqeunﬁ. JleiicTurensro, He GLLIO HIOTO CIOCODA BLIPABHTE 2Ty
// BCeoOMinocTs nHaYe, YCM ¢ IOMON[BI0 HeKOTOPOiT KOMOMIAIUI CTATYCILIX Tep-
| [MHHOB, Tag Kak HePaBEHCTBO Iepel 3aKOHAMI ObIJIO B INIOTIH It KPOBIL Jlajke
5C'cl_\l.(11"0 AeMOKPAaTHIeCROI0 113 aHTHYHLIX TopojoB-rocyjapern. Omia 113 9THX
KOMOUHAIif, — BePOATHO, {ojiee PAHHET0 NPOMCXOMIEHI, UeM JPyras,—
ATO  IPOTHBOIOCTABICHHE cheddepos — 605hoz, «cBOOOMBIIT — pad», KOTO-
\poe OXBATHIBAET IIEJO€ HPOCTBLIM Pa3fEICHIICM ero qacTeil ma Tex Ji[, KTO
HMECT IpaBa B o0WIHE, I Ha TeX, KTo uX He myeer. [[pyrasg xomOumamsg —

¢©#"" 9TO PAL: rpaskpanmn (99792, mokizns), Merex, xcem, pad (B HTOM psAY — OOBIU-

\| O 9'%277:z). He Beerna Haaumo 6yayT Bee oTif TEPMILHULL, O MOTYT IOABJIATD-
CsA B TOM wmi HHOM TOPsnKe, HO jg00as Hapa M3 HIX YKasniBaeT 1a BECh
pAA, T. €. obmapy#MNBacT WiIaHy, 10 KOTOPOMY TIOBOPSIIIT MBICJIHT O CO-
CTABIEIX HACTAX HACENCHIs. JTO Yk He IOMAPHZAIIA BCCOOMHOCTII HA JIBE
OpOTHBONONIOKHEIe YACTH, a Ipajiaris, mepeducielniie Pasimdiplx CPYII 110
IX OTHOCHTEILHOMY IPaBOBOMY IOJOKEHNMIO, OT 00Jajaniisi Beeii MOJHOTOI

/lripaB o o0IamanuA 09eHb He3HAUNTC/ILHLIMII IpaBaMI UJH HIKAKIAMI BOBCE.
IT3"yKasanmii na 9ToT PAJ 9ame Beero OTCYTCTBYIOT Ipaskanui i pad: nepBHIil
HHOTOMY, 9YTO ero BCEIJa MO;KHO «rospasymMeBarhy (Kax HCXOJIIYIO TOURY 00-
30pa); BTODOfl — moTOMY, 4T0 B IDaganuil IPaB HTO CKOpee Keerr, uem pao,
ROTOPLIL B IIpymune HaXoquTes Bie o0munst B aBGCOM0THOM CMBICIIE 1f HODTOMY
npeAcTabiser Gojgee MOAXOIANIYIO KOHEUHYIO (nyaxeByio) rouxy. & Tomy ke,
u pabda MOiKHo «mojpasyMeBaTh Kak ¢IIPIBECOK» CBOCTO TOCIOJIHA } I TTOCKOJIBKY
rPaRAANIH, nazke KOTIA OH HE HPEJCTABICH CTATVCILIM TepMIIIoOM, Kax OH
AOMUHHDYeT wam Beeil cepmeil, To paf, naske TOXLKO «I1ojipasyMeBaBUITHCY,
4acTo, BEPosTHO, GYACT BOCHPHHIMATLCH KaK pab rpasgmanmua. Bo BCAKOM
caydae, Jdyume geerjja YUHTHIBATH BO3MOKHOCTD 2TOTO; TO Ke caMoe OTIOCHTCH
K obonm TepMEHAM TePBOH KOMOHHAIINH — «cBOGOMNLIT — pad».

T]iYIIHOGm, Co3[laBaeMpIe HHOTIA HeoUPeedeHIIoCThIo M CeMAHTHICCKOIT
HeCTaOMIbNOCTLI 3Hadeiins HEKOTOPLIX CJIOR, KaCAIOTCSI JIBYX M3 CcTATyCHBIX
TEPMIHOB, 0fcyaeMEIX 31eCh, a IMEIo ch20Depos u Eévoz. Herarmpmoe 3ma-
‘genye B o0onx CIYYaAsIX ACHO U IOCTOSHIIO: é}‘eviff}epo;' — He pa0, a vos —

JlH e TPalNanmn, O — uyseseMel[, HO M MeTeK — Taiie uyskeseMel;, I B
0OBIICHHOI Deyyr cT0BO «KCEH» HEPELKO ynorpebaserest TaM, (e KOHTEKCT —
ecaH YIAAaYa pam yambnercs — IIOKa3LIBaeT, 4TO0 aBTOP HMeJ B BHAY TOJIBKO

[ merexoB. B Ath. pol. LVII, 3 Apucrorens, ropops o opucamrmmn 1lasmmas
B [elax, The «xro-nnOyjny yOmsaer we-rpaskmammua, TINATEALIIO Pa3flesser
oTH HOHATHA: xjy oixécyv dmoxteivy tig 7 pézotzov 7 Eivov, «TaKiace eciu
¥710-HHOYb yErer pafa mim MeTeKa uian keenan. OueBngno, B MynmKTax 3aKOHA
06 9THX JIBYX jpejaX mPoBefel0 KAKOe-TO PA3NNIIe B OTHO NI nponenypnt
" (I-Tﬂi’{? MEeprr naxasaunsa. CIOBO sheddepos, BaATOE B MPOCTOM BWAYCHIH CBO-
GoaHBIM?; O HO MOKPEIBATE BCEX TCX, KTO He pal, He3aBHCHMO OT X TI0JI0JKEe-

/./ grist HA TPaBoRojs mkane. Ho we Beeria rak Griio; MHOTAA IO THM CJIOBOM IIOJ-

pas3yMeBAII momgrie (IpaskIanuimy.
B TeKCTe «A(uHCKOH IOIUTHHY, INTHPOBAHNOM BHIIIEC, CTATYC «IPAZKIA-

puiy, XOTA OH u He TIPeJCTaBIEH TEPMIHOM, SICHO OGPHCOBLIBAETCH, KaK 00- |

paTHmi& CHILYDT, TPHCYTCTBHEM TOIIOT0 KOMILUICKTA OIpeNeIeHANR APYTHX cTa-
TYCOB. ITocaenuuit TepMuu B PsAAY m3baBien or ABYCMBICICHHOCTH IPUCYT-
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CTBIEM TCPMIIHA (METEeK»: KCeH 37iech — «COBCEM? lemeaenen, T. €. OH — He
Merex. Dta POPMYIHPOBKA «BCEOOIIHOCTHY HE TOILKRO GTOI'IT‘I‘B MHOM IIIOCKOCTI,
ueM anTHTE3a (CBOGOMHENT — pafy, HO 3HaMeHNyeT HNPOXOLIENHEe uexou smo-
XH, B TeUeHIEe KOTOPOil PAaCIImpPAIOMIEcA TOProBaji JCATENLHOCTL M NOAMTH-
qecKHe @HTepechl BTANYIN aduusan BO PIIBIHIIIIH MID X BHEITHMI MHD B Adu-
HBl 1 mo0y:EAaan aguuan goduparkes 00JICE TOYHOTO onpegeneunﬂ He TOIBLKO
CBOMX OTHOIIEHHIT ¢ dTHMHM dys;KaKaMi, HO II G TOUHIX KPHTEPHEB CBOETo
coGerpennoro craryca. B smaumrenpno Oonee PAHHIM, ¢(APXaMIECRUMD TePHOX,
K wonmy KoToporo Jlpaxkout mepBmIM 3aIICal a-(bIIIIC;I{IIB , 3akoHHEl (Ath.
pol. XLI, 2), macemenme ATTHKH, O MOEMY: HECKROILKO :TSMRH‘I}OMY. mpen-
CTABJIEHIIO, COCTOSIO IO DoJbimeil TACTIE n3 aduuAH 1 11\ cemell, BRIOUas
ux paGoB u, MosKeT GHITh, ‘1},’}!{938311{}’-}1{911}’auH'THI:fm_;fo’:lﬂgl‘%ly'l KOTOpas Cco- !,‘
Ieps;kajach NI POYRIEHIIA «cBOOOIHBIXY JeTel —6 v ‘1-'1;7{; ;iue%fpotQG TOLLOLY
ign 3. Torjia CII0BO «CBOGOANHD, BEPOATIO: 0 oana;(06 IIIHJ; H, obmramae-
max (peadbHO WM TMOTEHIMAIBIO) MOTHOTOIO ﬂPﬂBt ) mune, Tex monen',
KOTOpPHIe II037i€ CTAII HaBLIBATHCH TOATToLL. Ap}ﬂ}}_}_ﬁ?ﬂg ?lta?ellne caoBa |
e i T JE0IIE {JIacCHUYECKOTO Mepuona, WM,
thedPepos OCTABILIO CIIEN B CIOBOYIOTPEOICHII KJact 0 F l
MOJKET GLITh, CIHCAYeT CKAa3aTh: N3 CeManTIIeckol nec'raﬁnm,ncfcm BTOTO CJIO-
Ba B KJIACCHMECKHI Mepmoj MoskeT OBITh H3BIEUEHO Er0 apXamiyecroe 3ua-
genme 1.

TlnaTon Taxske YIoTpeGiaer sheddepos B «aPXAMICCKOM) CMBICIE U HE TOLb-
Ko B ero saxone o0 youiictee 5. J[ocTaTodI0 OJINOTO mpIMepa M3 APYyroii GacTi
«3akomoB», TAe PedYn Ijier o pacumpejeienit npopykros mmranna (Leg.
847¢ — 848¢). Bea aTa mpogykmud HONKHA OHITH DASAGIGHA HA TPH HACTH
(848 ab): «omia waCTh I cBOGOAMEIX, OJHA LA MX P‘aGOB: a Tpera A
peMecaeniiKoB 1 Booduie KeemoBy, KaK, 1:’[1)0}1\:1113‘5113111,11:\, Taxk H qnguesmm‘x
(8v 1EV Toic EXE0DEPOLE, TV DL Tolg THHTWY OLXETOLS TO OS TPLTOV dmpLLovpyols Te %ot
wavtms ol Eevors xtA.). To, uro om mmeer B BIILY 31€Ch 101 «CBOGOHEIMIY, YTOU-
HEHO HECKOJIBbKO HIlike (848 ¢): haBibv Exa5702 :Em 7oLt z®Y 79 890 EPY HPLog E6TM TS
YopTs 8091016 te %ol EAsuégors, (myCTh KayRIBII I3 TPAAUIAH, MOJIYINB ABE JaCTH,
Gymer oTBETCTREH 32 Jejenme ;X Me#ly pabdaMIl Il CBOGOTHEIMID, T. €. MEEKLY
M caMiM M CBOMMII pafamm. Bompoc 0 TOM, KaK «PeMeclenHIKE M BooOme
/Keensm (Toslbuq'_ﬁg_e_ngn[ Gyne’p paspeuleno 3aHIMATLCH PeMecioM I TOPTOB-
aeit: 846 d, 849 ¢) OVAYT nexnTh ¢BOW TPETHIO TACTL IPOIYKTOB CO CBOMMIL pa-
Oamm, we mHTEPECYeT 3akomomareid. LaKoe iK€ RUKRYIIeeCs GecHedHbM OT-
Homene K BHIPabOTKe Mep, wacanoMmuXCs KCCHOB, 3aMeCiaercs B IJIATOHOB-
CKOM saxoie 00 yOmiicTse; ommaxo TamM MOYKIO 00BbACHITE 5T0 e mpocTo 6es-
pasiamuieM HIH PACCEANHOCTHIO, a TEM-TO fojgee cymEecTBeHHRM. Ho H3 CO-

nocrapmers 48a 11 848¢ semo ogmo, 4TO B IEPBOM MECTe CII0BO &éAsudepots .\-10—\\

JHeT 0Go3HaYATh TOJILKO Tpazkman. B saxone Ilzatona o6 yGmiicTBe, Kak s
Hajeoch J0KA3aTh, TepMun Astdepos (kax u obosnavenue «KTO-HEGYABY)
BO Bcex cydasxX IOJpazymeBaer Ipaskiaiiiha.

3D em., XXIII, 53, mmrara W3 JIPAKONTOBCKOTO  3aKoHa 06  OmpaBAEIBAEMOM
)Umlfrrf[?icuyccmo 110 MOBOJY BHAYEHILT s?.Su“)spo%VnnDc:[mé. IX;{EI;T[CS% H‘OHD_H:\je.pm e
: aTOro 3HAUEHIIS B CJTOBOYITOTPEOICHITIT | .ot 9. T p . O xouxyomrare »
XpaHeHUS 9T0T cxoro mepuoga, B, 1968, Ne 1, erp. 43—47. Cnopo &2ed9epoc umra-
O KOﬂToncnoré 3aKOHA, TTEPeIslaniHoro Ha crene 409/8 r. (1G, I2, 115,
o IL?as t r oud, Drakon’s Law on Homicide. Berkeley, Los Angeles, 1968,
Jb- BRIy pue S: MELIE) 1O T TOI YACTIL KAMHS, T/le BOCCTANOBIENIC KOHTCKCTA TOYTH
s e (bmfl?o Hcr{;)mpme yKasamisi B COXPAHIBIUIXCS CIOBAX, BRIIOYAA IOBHI®
Rl O,ummﬂe Crpoy/ioM, HO3BOIAIOT IUPEANONOKITE, UTO0 31ech, Kak 1 B D e m.,,
Xl npo‘mmnrrepnmn He IpUMeHeH HI K $RepTBe, UL K yOIine,
kXIs}IéL?s’éT%r. Morrow, Plato’s Cretan Gity, Princeton, Oxf., 1960,

crp. 323,

|| 1rpams §8: aprop Aaer noesnblit 0030p MecT B «3aKOMAX», IJe cioBo :heidepoc ymorpes- //

i
\Jreno ISk oho3HATEHHS TPasijLam.
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3akxoE IlmatoHa mMeer TPH KPYOHHKX pasieia CIHeLYIONEro COJEpsKarmsa:

I (865a — 866d) — yOmiicTBo, sABHBIIEECH pPe3YIALTATOM HACHINA, OPH-
YAHeHHOro 0e3 HaMmepeHHs yOHTH (dxwv)

IT (866d — 869e) — yOmiicTBO, COBEPmEHHOE B MOPLIBE CTPACTH HJIH I'IeBa
(duwd), a Tare HeHaKasyeMmoe yOHIICTBO IPH CAMO3AIINTE (J[LU‘)OTLcVO-J)

ITI (870—874b) — mpemymenmuennoe yomiicTBo (Exdv, ix mpovoios).

Crenyomas cxeMa HOKasHBaeT ymnorpebienme B 3aKoHE BCeX CTATYCHBIX
ob6osrageHMI YOMII © ;KepTB, IPHYEM NOCIeTHIe Pa3IMIAIOTCH IIaMesKHEIM
OKOHYAHMEM II0 MOMIeNH 22V %3eivyy Ti¢ Tt va. CIoBO «KTO-HHOYHY MOKPLIBAET
Heompeesendasie 0603HAUCHNA,

I I ”Azwvl
865-e dodhov (gAhéTpLov)
KTO-HUOYADL obTel 800Aov
~ gheddepov
gévov (23v §. 6 tedevtiisos )
866hc

Eivos pétoxos Eivoy
Eivos movtamoory Esvoy, HEtoLxov, dothv -

IT | Oupd l

867¢c—368a
KTo-HHOYAbL EAsidepoy
dodhov Zewtod
80dAov ahhdtprov
868bc
dofikos SCSn:o'r‘qv obTob
(&hhov) EhedDepov
868c—869¢ Vduiicmso enympu cemvll (HeT craTycHHIX 0603HAUEHHiL)
d dpvvipevos

JLO)U.T'YIQ TEO}\LT"!IV |
R f; VoS ZEvoy

Eévos gatéy
dobhos SoBAoy
dobhos EhevDepov

B
!

11 | By |

871 —872a
KTo-HHOYIE S4piiiov
= 872ab

Eévos Edvay
aotde Edvoy \,
&évos dogy
dabAos Bodhoy

872he

oodhos EhedDepoy
872¢
RTO-HNOYOL 000A0Y

Hawunem ¢ paccMoTpeHIsa HEKOTOPHIX «IIATOHOBCKUX) MOMEHTOB. BOJBIION
oriien B paspene 11 o6 yOmACTBAX, COBEPMICHHLIX BHyTpH COMbH, OTMEUYEH B
cxeMe IIOTOMY, 970 B HeM IOCIeNHMEA THI mesa (eciim metm yOBIOT CBOMX DOIH-~

Ol o0

,o'.uho: Eavovi . Lp o d Gptih,
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Tejeli pajke MPH CcaMO3ammTe— 869b) curHaJESHPYeT mHepexoN
K OTeJNY 0 HeHAKazyeMoM yGuniicTBe OpH camMosamuTe: «ecau e Opar yomeaer
fpaTa Bo BpeMs Meskfoycobunmer @ B T. I. 06CTOATETBCTBAXY, TOCIIE Yero cie-
AYIOT feaa, T/ie OUpefelseTcs cTarye CTOPOH. JTOT OT/IeN KOHIAeTCH ¢ Iepe-
XO0OM K OCHOBHOMY THIY «pabd — cpoGopumiiiy. llpeamaymue TALGH el o
jeHaKasyeMoM yOmiicTBe Kak Gul CTYsKAT BBCHOM MEIKIY ABYMSA OUEND BasKHBI-
ME s 1lmaToHa PasHOBMAHOCTAMI yomiicTBa, a TaKme YooOHBIM MecTOM [JISK
DojBefleHNs HOJ| BaKOH IOUTH 3a6BITEIX KCEHOB.

I'oBopst 00 «OCHOBHEIX) THHAX ey, A mMeI0 B BHAY Te THIH, I7e jxeprsa
oGoamaena TepMuHOM theddepos (B PasAene T11: éugbhios, «COmNEMEHHEEK))
B Tje S00Ao; MOABIAETCS IIH KAk yOmiina (CBOGORHOTO) WA KaR sKepTBA
«xoro-nu6yaer. Ocoboe BUUMAHHE, OKasanHoe TIpaToBOM STHM THOAM MACI,
BEIpaskaercst B Oouee nopo0uoii TPAKTOBKE mpoueayphl B UYHKTaX 0 HUX
0 CPaBHEHHIO C MEpaMu, KACAIOMEAMECS KCEHOB, 0co0eHHO TeMH, KOTODPEBIE
nmamst Bo 11 m 111 paspenax.

B cayom feje, TPyNIa IYNKTOB IO KoMOpHamum Keem/Tpakmanmn® H 10
THIY Jlesia «KCeH — KCEeH» B 360d m 872ab Majo B 4eM OTILTACTCA OT TOIOTO
COHCKA TePMHIOB HIHN maMaTHOIl 3amHCKH (o mocmepmeM THOE B 9TOH rpynue,
«pa6 — pab», pedun MOIJET mgsxe). TIpomefypa Aus BEAYyWEro jexa B Pas-
nese 111, Tama «KTO-HEHOYAD — EPONLOSY noppoOHeiime TPaKkTyeTcs, MEXAY
TeM KAk JJIA CIHefyIOImEX Mep (872a1)) pesl mpomeaypa CBeleHa K dpase o
@bt St ZoTe TOOTO, (OYCTh OTH FKE CAMBIC (npaBuza) HTPHMEHAIOTCS (mas)»,
XOTf BO MIOTHX OTHOMEHHAX 9TO GBI OBl HEBOBMOKHEIM HA IPARTHKE. Ilo-
pasmrenpHOe CXOICTBO — IO comepiKanmo (pasnuna TOUADKO B CHETAKCH-
YECKOM CTPOE) I B IOJHOM OTCYTCTBII TpOIEe/LyPHOTO PAsBHTHA — MEFKJLy CHHC
KoM jiest B pasjesne 111 1 CUHCKOM B pasneae 11 (869d), rne yOmiicTBa He HMEIOT
HH KapaTeibHBIX, HU pennrnosno-pxuyannnmx mocuencTBmit (Eotwm xa.dapés),
HAaBOIAT HA MBICJID O TOM, 9TO 9TO, NefiCTBATENBHO, JAMD IAMFATIHE BAIHCKH:
TYT HY;KHO BHECTH IYHKTHI TO mejaM, npefcTaBIAIOIEe TAKHE-TO W TaKHe-TO
CTaTycHBIE KOMOMHAIIHIL.

OTcyrcrBHe B pasjele I ocmoBHOTO THIIA lena «pab — c¢B00OIHEITY MOYKEO,
KOHEYHO, 00BACHATL IO-Pa3sHOMY. O@pacHenme, KOTOpoe, Ha Moil BBIJIAMN,
Jygme BCEro COTIacyercs ¢ KOMIIOSHIIOHHABIMI 0COGEHHOCTAMI 3TOTO 3aK0HA,
BAKIIOUAEGTCSI B TOM, UTO B DTOM pasfelie II;aTona MHTEpecOBajia B MEPBYIO
ouepenh STHOJOTHA MBTHAHMI KAK croco6a HCEYIJIEHNS BHHEL 33 HenpenHa-
Mepennoe yomitcrso. Paccrasan pb9os 06 aTOM (865de) B CBABH C BeNYMHEM e~
JTOM «KTO-NIOYAb — CBOOOAHLILY, KOTODOC B STOM pasfelie 3ammMaeT TPeThbe
MecTo B TpHMAaje OCHOBIEIX THIOB JIe, [inaTon cpasy IePeXOMlAT K CMemanHoMy
TADY («1{’1‘0—1:}1637;{1:) —_xCceH», TAR KaK JJsA 9TOTO caydasg GOPMyARPOBKA HYH-
AaeTcsi B Monndmnauun. BmecTo TOTO, 100K MOKHHYTH Ha onpenenenmﬁ
CpOXK MecTa — POAHEIC o A yomiimni, ¥ I ero ;RepTBH (B IepBOM cJydae
peun, OUYEBHHNO, IIIA O ABYX rpasKiaHax), yGuBIII KCEHA JOJeH B O 3-
nepmarThcs 07 Tmocemesn o s popuHB yGHTOTO. SareMm caenyer
nasmauenne CPOKOB JLIIsx y6ﬂﬁu U3 KCeHoB H METEKOB,— & THI «paﬁ — CRO-
fommniiiy, He HMEIOI[il OTHOTIeHHS K TEME ABTHAHHAA, TePSeTCA H3 BHIY.

Tun mexa «pad — pa6», KOTOPHIL BAKRII0OTACT comckn B 869d m 872ab,
npaMeHeHnme K KOTOPOMY ¢dTHX Ke caMBIX TIpaBmI» 3{:;1:9 IOJHAs HEJeIoCTh,
gqyume BCETO ofBACHAETCS KAK yMOOHId CIOBCCHLI mepexol X 0CHOBHOMY
Tuny «pad — cBOGOTHEINY.

Opmo OnyIeHIe B3 CHMCKOL B 869d u 872ab, a Taxke U3 TYHKTOB B | pas-
nene, racamomuxcsa qy;e3eMIes, ¢cTaBUT II0J[ BOompooC MOI0 HHTEepPOpeTanuio
coioB éhebPepos M TG B OTOM saxone. Pedh mier 00 OTCYTCTBHUN roMOmHALTT

I

6 V¢JIOBHBIM 3HAKOM «/» 3jech T B JAJLHEIIIEM YRA3HBAGTCS M HA THI [ela A — B»
11 Ha o0paTHEII THI «B — A».
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Kcen/pad. ¥ MeHg HeT GECCHOPHEIX aPryMEHTOB JUIA pasperenis »Toii npodie-
MEI, HO TaKsKe HET M HAMePeHHd OTCTYIHTL OT VOG:KAEHIII B TOM, YTO TAaM,
rfie ;KepPTRa olpeledeHa Kak pad, Kak «CcBOOOMHEIY I ;e KaK «COIJIeMEeH-
auk» (871a), ybmiima, xoTA (I IOTOMY YTO) ero CTaTyc He ompejesell, J10JKeH
| BOCOPHHIMATECA KaK Tpa:JaHaH (To Ke caMoe OTHOCHTCA K «CBOOOHOI»
smepree). U'paskgannu — raasunii mpegyer 3akonos Ilaatona (em. 630e —632),
H B 3TOM 3aKoHe, TaM, I'/l¢ BKIOYEHE Pyrie CTATYCHEIe IPYINL, 9T0 C/eJaH0
pagu rpazaan. B mocmenyomes amasgmse mpencraBieno oosee (opMaJbHOE
[OKa3aTeJBCTBO MOCIH THIIOTE3H, a TaK/Ke 3aKIIOUEHIe, K KOTOPOMY OHa IIpI-
BOJUT B OTHOINCHHH Haamvua B 3axone Ilmaromna mep, wacaromuxcs yOuiim na
He-rpasnian. [loka wro Mo:kHO OTMETHTE, uTO OTCYTCTBIC KOMOMHALIIT KCEI/
/pab— 1ie eIMHCTBEHHOC ONYINEHIe TAKOIO Pojla B 3aKoHE, KOTOPBLIH TEM Iie
MeHee ABHO IpejHa3HaIeH OXBATHTL CBONMI MepaMm Bce ciyyan yOmiicTBa,
Kaxme OYIYT TPOMCXOMMTEH CPEI HACeIeHNS DTOr0 «HjeaahHoro» moanea. 11pm-
BeJleHHA s Hilyke TaOIMIa MOKa3EBAeT, YTO N3 25 BO3MOKULIX THIIOB JICJ TOJILKO
10 npsaMo HasBanil B 3aKore.

B radanne npommcHBIME OYKBAME Mamnl TePMHINLL, ofo3navaonime yOuii,
ocTambHBIe — HX RepTBEL. Bo riase mepsoro croafma cioso «rpazigammm
{)THocn_TCH H K JIeJaM ¢ «KeM-HHOVIb» I K TEM, TJI¢ TpaskJ[ancKiii ctaryc 0oro-
popen “. Tawm, rae cIoBo «TpasKAANMIY HOABIsSETCH ‘cpejn sKepTs, 0110 Ipel-
cTaBiAeT coboil MM ¢TaTyCHEII TEePMHH M TaKOEe CJHI0BO, KOTOpPOE B JaHIOM
ROHTERCTE HPIMEHIIMO TOJILKO K rpasraanaM. Croso «cBoBo b COOTBETCTBYET
MeHCTBUTEILHOMY YIOTpelIeHio shebdepos,

I'PARIAHNH KCEH METER CBOBOJTHLIIT PADB
KeeH |- T PasKIANITH - I DaskIAHTH — am — azRJanng —
(1, 11, 111 (I, 11, 111) A
MeTER — MeTex - KCeH -} Keem — Keei —

B ) (8] (L
CBOEJ{);[{!I[iIlI + CBOOOAHELT — CBOGOjHEIT —  aeTer — MeTeK —

pad - ab — ag — - O AlE

., T p pai pai cn(?tI;:Jil;!II)m -+
rpamanim 4 Kcen - MeTex — cBoGofHbIT —  pad

(IT, 111) (1, 11, T1T) S Il I'f[)

Bpocaeres B riasa, npessne BCETO, TO, UTO BCe HasBanuple B 3aK0le KoMOI-
Hamuu - akTHyec K CYHmICCTBYIOT B TEPBOM cToxbime (MeTeKH MOTYT OBITH
OXBAYCIDLL TEPMHHOM «KCEH») H II0IHOCTHIO OTCYTCTBYIOT B weTBepTOM. MuBIMMI
CJXOBaMH, yOmillla mmKoraa He ONIPEeNIACTCA CIOBOM ehedilepos.

Barmang ma cxemy (crp. T4) mowrasker, uro «cBobouEINY ITOABIACTCH B
RATeCTBe JRepTBLL «Koro-nubyany B pasgeaax I mIT tonnko 1 mavanbioii Tpma-
AC JIeT, M 4TO 0H, OYEBM/IHO, COOTBETCTBYET &upihios, JKepTBe  (BCHAKOTO»
(%5 2v) B Bexymem Tnme pasgena III, mpu srom JREPTBA, HECOMHEHHO, TPATK/IA-
nun 8, Yo Kacaercs «KOTO-IMIOYADY, TO €CIE Gl Kak youiina «cBoOOIIIOTO»
1OJL HAM JeHCTBUTEIbHO noapasyMeBaliCAa KTO YyrolHo, T. e, ecju Ol MOT OBITH
BOCIIDIHAT HJIA KaK CcBo0O0aHbII, HWIX Kak pab, min Tpasganii, WM KCell
(nmm yerex), To Brmouenme [1IaTOHOM THIIA «KCeH — rpa;jannay I KoMOII-
HAIIMIL Keen/Merek B pasgern I, a raxixe, B pasgern I1 tima «pa — cBOOOTHEINY,
HOABIAIOMETOCH IBA/KIBI B 9TOM pasfielie I ofum pas B paspeae 111, okasamoch
OBl MBIMMANM (THII <KTO-HUOYID — KCEH» B pasjieiae 1 mosmiio BOCHPIIIIMATE

? Hy:KHO0 GL10 mocTaBHTD ONpeIC/CTIe (IPAMKAANIAY BO Tape DTOTO CTOAONA, Taw
Rak umave ne monywmurach On ocMplcaeHHas Tadauna. Ha mocremgylompx CTpammIax cra-
HET ACHEIM, UTO 9T0 He petitio principii, a npeppocxmmenne prBoga, KOTOPHEIl MOMET OLITE
TOKAZal BIOJHE CAMOCTOSTeJLILIM 00PA3OM.

8 Cxm. Plat., Resp. 5650; M o1 T o w, Plato’s Cretan City, crp. 112, npmr 5.
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KaK IOJITHII J[eJIa «KTO-HI0YIb — CBODOHEILY, XOTA s He AyMalo, UYTO TaK cje-
nyer aTo BocmpmEEMaTh). llomydanmach OB OececMBICIANIIA B B OTHONIEHHH CO
Hepskaiig  3akoHa (pacipejielieHHe Mep HAKA3aHHA) H B OTHOINGHHH ero
CTPYKTYPEI, a 9TO — O H3 NPHYNH s HOHIMAHOA IO ¢(KeM-HHOYIbY
TpaskaanmHa.

I'pampannn ofosnaven Kak TaroBoil (mohizyg, 6Gt65) TOJIBKO B KOoMOmHA-
I I ¢ J(PYTEM TpaskAQHAHOM (Beymeil B IepeyeHb Jied, KaCAIOIEXCA
"He-rpaskan B 869d) mam ¢ KecemoMm; KOrjia B Jeje CO CMEeNIaHHBIMU CTaTycaMH

| smeprBa — pas, youiina Beerga «Kkro-unoyas». G Apyroil cropousl, B exax co
CMeIMAHHBIMII cTaTycaMm, e yOmiima — pa0, ero ;keprsa ompefiejeHa TOIb-
Ko cioBoy :heddspos (B 866d desmétrns — me macrosmee mekmovenme). Mo-
IYT CKABATh, YTO B HTIX TOCIEIHIX JeJXaX CJIO0BO «CBOOOIHELD IpeHA3HAIEHO
HOKPHTE § IpaskEalHna I He-TPajKJAHHHA B KaYecTBe ;RePTBH I UTO 3TO BOC-
HOJifgeT OTCYTCTBIE THIA Jelxa «pal — xceH». OpgEaKo B TAaKOM clIydae
ocraercs eme mpobiema OTCYTCTBHS B 3aKOHE THIA JleJa (KCeH — pad». Byner
I J03BONeHo Keelay, HPeOLBAIOIINM B IJeaJbHOM ropofe, OesHakasaHHO
youBaTh nx coOCTBEHHBEIX PadoB, paGoB APYIHIX KCEHUOB I jake paboB rpas;i-
nan? Bee B rpakTOBEE CTATYCOB B IJIATOHOBCKOM 3aKOHE 00 yOmiicTBe 3acTaB-
lser mymarh, uto, ecan Onr Ilraromy sajaim 5TOT BODPOC, OH OTBETILI 61:1“:
«Honeuno, mery. o s 1yMaIo, 94TO HA CAMOM JIeJIe MBI OCTaeMCH € mpodyemoii
OTCYTCTBIsL 00OMX THIIOB JIeM B KoMOmHamuy Keer/pab, Kak OBIIO CKasaHo
BHAYAJE, 1 Wr0, €CJII MEL DACCMOTPHM ee C JPYroro yIja 3peHis, oHa Iepe-
craiter Grrrn mpoOemoii. Eean Gpt IlmaTon cay BRABHI BCe 9TH YTOMUTEJNBHEE
BO3MOKHOCTH KOMOMIIIPOBANIS CTATYCOB M OBLI 00ECIIOKOEH OTCYTCTBIEM KCCHA
Kak youitnnt pada, O BETABII OBl DTO X0 B ¢BOIO (opMyay 1 00e30macmit
Ot cedsn or mopoGumx sompocon. C apyroii CTOPOHH,— I 9TO, A AyMalo, Go-
Jee Bepositio, O MOr OB, Hao00poT, IPHOABHTE K CBOEMY KPATKOMY OTBETY
HA TOJIHKO YTO MOCTABIEHHBIT BOIIPOC: ¢H0 BCTABATE DTO HET HMKAKOM HYAIBI, —
BeAb 51 1 TOBOPIO O cBOGOANLIX, yOmBajomux pafos, m maodopory. CioBecHO
on Guur G mMpaB, HO OIYIICHIE BCE ;ke Peajblo I BRIK0Taer ofa Tuma Jenx B
HTOIT KOMOMHAIIT.

Bce pgemo B TOM, 4WTO crarycumnie pasjmuHsg TPOBOAHINCHL B JBYX HIaHaX,
M ONI IepeceKAJICh TaM, IJe COBIAJAjH MOHSITHA (CBOOOHEBILY M «Ipazkna-
uumy. Boobme 9T0 Bompoc ciopoymorpebiaenms. llpormsomocraBisad gpyr
APYry caoBa Eivos u 8odhos pepko (Raskercs, HIKOTJA); oTa aHTATE3A, OYe-

| /BUIHO, me JelKO IPIXOJIJia Ha ABKHK H HA yM. Tepmun Eévos coemEHANCH ©
f;’ TepMIHOM moAltns (WM 0Stos), mmorga M ¢ 0ixétns (B PANe (TPAKIAHG,
KCeHEI, pabnm), @ 8oBhos — ¢ Eheddepos. Ocoﬁenﬂoun mocjeqHeM — CAy4YAe,
KOCJla IpOA3HOCHIICS ONAH U3 HTHX TEPMUHOB, APYToH OPHXOJWT HA YyM He3a-
BICHMO OT TOTO, OBLI I OH IIPOM3HECEH; IPH 9TOM IIOHATHE «cBOOOTHEIIN
oGuiumo me OBIIIO ABYCOCTABHLIM: 3HAUYCHHE «rpamgannaH -+ KceH» He BO3HH-
K0 B yMe Ojil0BPEMEHHO C 9THM 9. Wyejsicg IE B BEAY IPRKIAHIH MJIA KCeH,

31{01‘115\ FOBOPILINE 57‘{“'5_'}.320;’ 3aBUCEIO0 0T KOHTEKCTA (juomm HMETh B BHJY IIpOC-

\ro «me pad»). [TooTOMY f AyMalo, 4T0 B HadajabHOI Tpuage pasgexos I m II
coBo hehPepos MCIIOIB30BAHO jus 0G03HAYEHHsSI CTATYCA KEPTBHL IOTOMY,

, wro eIHCTReHHBI IPYrol CTaTyCHE TepMuIH, HCIOJNB30BAHHEIN B TpHame —

[/ 805hoz; 1O WTO, nofo6HO KepTBe — &u@OALos B TJABHOM Jleie B paspexe 111,
1A «CBOGOIHAAY sKepTBa — Tpaskmanna. To ;Ke caMoe, BepPOATHO, OTHOCHUTCH
mﬂo ra®k OTYACTH, MOKeT GHTB, HOTOMY, UTO IO CYIIECTBY CiI0BO Efvog Rorma

. ono me ozHAvYAcT «I‘OCTBHPHHMGF» (mim, KomeuHo, (HACMHOK?), YHA3LHIBaeT Ha 9eJOBeKa,

// he Meromero HEKAKOLO (CTATYCA) B jammOM moimce, Ha (dyikakay. [Ipumenemme sroro
cioBa K aMerekad OTPAFRACT T TYIRE3EMHOe IPOICXOKACHAS METEKOB M TOT HCTOPWIECKHit

FIPOILECC, xoTOPHIT, BO BCAKOM Clyuae B AQmEax W B ONPeNEJEHHHIX ofcrosare

| IIpeBpAIIAT «COBCEM) UY/KE3eMIEB Bce Goxbmme B CBOET0 pofa «OJIIMKHENX Jomeiny
El'jm'ropa, pepOATHO, CONGICTBOBAIT ToMYy,
[e

rirgecroro oT/eJIeATA METEKOB OT Edvor,

JIBCTBAX,

. OBa atm
970 He HPOM30NUI0 OKOHYATETHHOTO TePMEHOIO-

s

——
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(x0T, s NpU3HA0, 9TO MEHEee OPOCTO MOKA3aTh) KO BCEM, KTO B 3aKOHE HARBAH
giebPepos. Ilogobusie sxe paccysKIeHHs NPUBOJAT K 3aKIIOUEHHIO, YTO KOTJA
¢RTO-HEOYALY CONPs’KEH B KadecTBe YOHUNE mum ¢ 8oShos mam ¢ éheddepos
B Kad9ecTBe JKEPTBHI, OIl CaM MELICIUTCA KaK «CBOOOMHEBI», I 3HaYEHHE CJIOBA
cpasy ke Jajblle CY;KHBAETCS KOHTEKCTOM JI0 «Tpaskaadniian.

B admHCKHX 3aKOHAX 0 HeHAMEPEHHOM H NpeayMBIIIeninoM yoOuiicTse,
HACKOJBKO MOKHO CY[AHTh N0 HamuM (parMedmTapubiM cpelenusaM, yOmiima
Bcerja <«KTo-HHOYAB» (24v amoxteivy <t —) H ;kepTBa oboazmavena TeM Jke
HeonpeesenubIM MecTonMenneM (tive), MM KaKuM-HHOYAL APYTHM HecTaTyc-
HEIM CJOBOM (IyIaros «yObeT» MOr H He HMEeTh BLIPaskeniioro jol0JHeHH:),
ecyH TOJBKO He HYs;no OBo yKasark ma craryc me-rpazspgannna (Arist. Ath.
pol. LVII, 3 — cm. Bame, ctp. 72). Kauguiii m3 Tpex riaBHBIX PasieloB
TIATOHOBCKOTO 3aKona o0 ybumiicTBe naunmnaercsa obos3nauennenM yORIMILL B 9TOMH
ace mamepe (865b, 866d, cp. 867c, 871a). Ileproe crarycuoe pasimule, IpoBe-
JieHHOEe B 3aKOHe, OTHOCHTCA K KePTBe, I OHO HaXOJNTCA B NJOCKOCTH «(CBO-
Gonmupiit) — pab», xora ma ciosax ybmiina Bce eme «kto-nubyapy. Horma cpa-
3y mocje DPa3hACHEHHA HAKA3aHAA U3THAHMEM, NpPeANHCcAllHoro sl «KOT0-
HAOYALY, KTO HenpeanamMepenno yoner (me pafa, Kak B JBYX IPe/IMICCTBYIOMUX
OYHKTaX, HoO) «cBobonnoroy, IlnaTon HHTEPOPeTHPYET To ;K¢ Hakasanue B IPH-

~ MeHEeHHH K TaKoMy ke yOumiine B ciaydvae, ecim ;kepTBa — KCEH, OH BIEDBEE
[/ DepeXOfHuT OT IIOCKOCTH «CBOGONHLIE — pafy K MIOCKOCTH «TPasklaluH —
' me-rpasKianmm» (Moyker OHTH, me cayuaiino To, wro B SGHe yomiina He 0603-

HaUeH BOBCE, a TOBOPHUTCA: «eCHHM yMepmuili — xcen»). On mpopoJizKaeT Ha-

XO[uTBCA B 3TOM IIOCKOCTH — H BHE IJIOCKOCTH «cBoGopumii — pad»,— Korja

OH JaeT MPeANNCANMA IJs yomiiny — ne rpamman, kak suech (866bc), Tak u B

cunckax y 869d u 872a. Tun mema «pab — pad» B wonme opMyIBl BOBBEILALT

nepexiiouenne o6parHO Ha INIOCKOCTH «cBOGOXHEIN — pab», KOTOPOC 3aBep-
maeTcs B mocaenyiomeii kombunanun pa6/coGoqunii. 3pech yonina, ne-pab,

CHOBA IOABJIACTCH KaK (KTO-nubyas» (872¢), a B kauccrse sxepTeul pada (800A0c)

oH, L0 NpaBHiaM cJaopoymorpeGienms, maspam &hshdzpos (868be, 869d,

872Db).

Ipapancxuit crarye y6miinm, nasBaunoro cioBoM (KTo-HHOYIBY, MOJKET
OBITH BHIBEJIEH HE TOJBHKO 13 TOTO, TO BCe pPasjlesisl 3aKOHA HAYHMHAIOTCH C Ie-
TO, BDICTYHAIOLIETO B KayecTBe youiinnr, a Bo BTOPOM H TpeTbeM paspejax
OH.I[OCTaTQHH_Q ACHO, X0TA W KOCBEHHO ('GJIOBOLI CPE?:)']’E!‘!; cM. MOIO CTAaThIO B
<(E1rene», XI, 1973, CTD. 8 C,JI,), oIlpefieNien KaK Tpasxjlanud, H HE TOJIBKO H3

| BRJIIOYEHIST B 3aKOH JIONOTHHTENLHBIX THIIOB fel, Tje ybmitiia ofo3naden Kak
kcen munt pab (uro umave Gpiro Gni MBIMMEEM), HO TaKske I U3 TOTO, 9TO JBa

ONpPE/IeJENHBIX W DA3IMUNLIX HAKABAHHS HOpe/umcannl B IIepBOM pasjiede s
_ | mcena, KoTophiii yOBer ADYTOro Keema, MeTela WM Tpaskjaumna, U JUIA ¢ROTO-

\-\:\\. HAOYABY, KTO yOber «cBoGopnoron. Keen moisken GHITL Bhcaan HaBCeTAa ¢ Tep-
// PUTOPHH IIOJHCA, MEKAY TeM Kak («KTo-HHOYHB», yOmBumii «cB00O/IHOTOY,
// MOIKeN MATH B u3THanme Ha onmu roj (866¢, 865de). Taxoe ke MORIO BLI-
BECTH M3 PasHHIB B HaKa3aHIAX, DPEAOHCAHHLIX B paspene 11 juisi «woro-
mubyae» 1 0aA paba, yousmunx «cBoGoxnoroy. Crenopareabno, N «KTO-HUOY/IBY ,
ybmBmuii «cBofomuoroy, wm cama sra KepTBA He JOJH{HLI BOCTIPHIIMATECH
TONBKO Kak cBoGoimiie B pamboJjee IIMPOKOM CMeicje Jo0oro tenIoneka,
KTO He fABIfAercs paloM, mo B 06omX CIydasX pedsr mjieT o TPKAanax. Or-
Clojia CJIEJyeT TaKsKke, 9TO KCeH HHUIJIE, jJasKe II0 CMBICITY, He mpejicTaBlICI B 3a-

‘'kome HE Kar yOmiina, Hum kak ;xeprBa paba.

ITH IBa BEBOjJA, BMecTe B3ATHE, HOABONAT HAc Tark OMHSK
BO3MOJKHO, K HOATBED;KAEHHIO paHee BHICKA3aHHOTO MHEUH:T, 1
u, s [ymaio, me omun Ilmaronm cpenm wiaccHmuecKHX aBTOPOB — H

| (JACTHOCTH B €0 Bakone o6 yGmiictBe, KOrma OH IHCAT HA OJHOM ¥
| 'TYCOB, TEPAJ U3 BHAY B3aHMOCBABAHHOCTH €T0 C APYIUM ypPOBHEM.

0, KaK TOJIBKO
ro IlmaTom —
epenxo, m B
poBHE cTa-

Horpa on
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£03aBajl Ipejlucanusa JJId KCeHoB B NpPOTHABONOIOKHOCTE TPasklaHaM '

TePSAT U3 BHAY paGos mepsnix. Hora oH mmean o ceobogEOM H pabe, oH 356?3 \ o
BaJ 0 HerpasKIaHCKOM KOMIIOHEHTEe IOHATHA «CcBOOOTHEBII. Hoamm{r He TOJIE ;/11.') : .
KO IOJ CJEOBOM thedPzpos B 9TOM BaAKOLE HY/KHO MOHHMATH I'DAYKIAHAHA m; '
E CJIOBO 00OA0; YKa3plBaeT Ha ero ke cobersenHOro pada mam paba ero’ co- (!
rpaskianmHa. Jlerde mOHATEH, Kak 9TO MOTJIO HOJIYYHTBCH, ecilI IOPa3MBIC~ \
JIHTH, UTO AHTHTE3A «cBoGoHEIT — pad», KaK BHPAKEHHe caoxmasmerocd | [/
OTHOIIeHIISl IOJMACHOTO o0mecTsa,— SIBJICHUE fomee paHHee, YeM ammesai‘lé'
«rpakIaHHE — KCeH»; OHa I B KaaccHueckoe BpeMs BoILIa doaee Tiy0oKO

B obGmecTBeHHOE CosHAHNE I (ojee IMPOKO oKpam@Baia ero. 9To He IHATHT \
qro pafoBiajieniie KIacCHIecKOro rana («chattel slavery») IOABHIOCH panbmf;
TOTO, KAK KCEeHBI CTAJH 3aMETIIBIM ¢axTopoM B apEECKOII JRIBHHE, CHOpee Ha- z\
oGopor. Ho 9T0 MOsKeT 03HAYATE, HTO B T0pHAAIECKOM OTHOIIEHHIT KCEHEL B me-
JOM OCTABAJIHCH HCKIIOYATEIBHO «BHEIIHAMY SIBJIEHHEM BILJIOTH OO pyﬁema\
VI—V BB., KoOIZla, BEPOATHO, OBLT yUPeKAeH HHCTHTYT METEKOB; & 3aTeM, BO
Bpemst [TepBoro MOPCKOTO €0103a, ROT/A rpaskjaHe COIO3HAIX TOPOMLOB Bce 6oab-
me MmojBOILINCh II0J JelcTBIe aUHCKIX CY/0B, HATaII pacmpoCTPAHATHCA |
TAKKe ME;KIOJMCHLE IOPICAMKIMOTHEIC OTOBOPHL I MOABIIHCE npyrae y4- |
l{f"fiﬂeflﬂﬂ oA peryJIHpOBaHI cropoB Me;ELY ajEHEAHAMA 1 9y;Ke3eMIaMiI. i
Mesuny Tem paloBiIaielbICCRIIE OTHOIICHIS BOCXOIAT CBOMM magaJgoM K ap- H /

[
/{ Xanmke, worja OHII HOCHJII CIIe BHyTpuoﬁHocHHﬁ xapaKTep.
ypoBHeil pasimiesasa Io crarycaM

Peayaprarsl amajmisa mpo0OieMsl IBYX

TaKske OKABLIBAIOT KOCBEHHYIO HOIIEPIKKY Moeil TiaBHoOil rmmoTese: €ITo Ilna-
TOH, OTHPABIAACH OT aduucKoi MojeNH, B KOTOpOil cTATyC yOuiinsl He OBLI
yKasan (mOCKOJIBKY mpeiycMaTpPIUBAIHCD TpecTyIHIKIL TOLBKO OIHOTO 4CTa~
Tyca»), oTomes OT 5TOl MOJEJH, KOT/Ja OH BRIIOTII B cBOIl 3aKOH MepH, Ka-
caromuecs e yOmidl APYrAX CTATyCOB. TocIoLCTBO AHTHTE3EI «cBOOOMHEBIE —
paby B cozmanmy aQUmAIL BpeMeHI IIaToma oT9acTd oGpsacaser 0oiee BHAIHOE
MECTO, 3amEMAGMOG MEPAMI, KACATOMIMICH oTOil KOMOWHAIME CTATYCOB B ero
saxoue, y1 GOABIIYI0 Pa3PabOTAHIOCTE oTIX Mep II0 CPABHEHMIO C ero TPAKTOB”
KOII THIIOB /e, KaCAIOIIXCs cBoOONBEEIX He-Tpaskiat. Ho Bee ke B OTHOMCHIH
yOmiiy m3 paGoB, Kak I B OTHOIIGHIH yoniin 13 cpOGONHEIX He-TpaiaH
B 60JIbIITHCTEE CJyUaeB SCHEL IPH3HAKA TOrO, 110 mpu cocTaBieHAn myHKTOB
10 ux gesay [LIATOH He TOIB30BAICS POTOBLIM oGpasmami, a 70 AaBaio 60IE”
IMYI0 BO3MOJKHOCTh BO3JeiicTBoBaTh Ha €ro pa3paboTRy HNYHKTOB IO 9THM K€"
JaM BImAHIAM HEIOPIIHYECKOTO XapaKTepd, priaoIai I BIHAHHC mpHBBIT
HBEIX CJIOBECHBIX ACCOIHAIIHII.

Tonw pexr, rae yomiina — rpaskAaHim, 11O THOCTBIO TPENICTaBIerry Bo BOOX
9actax saxoma Ilimaroma; B I m II paspenax @1pOMEKYTOTHHE cTaTI’ﬂﬁo :ﬁ
TOBUHOBABIMAXCA 3AKOHY IpecTyIHHKAX (866ab, 868ab, d, €. 869a) OM[ng
CTaThda 0 caydae IPOIeHns yOmHAIH ymlpamuxeﬁ ;KepTBOI (869de) ABHO I
B BHIY rpaskiaH B KaTecTBe yGmit. 3aro MEPE, rae B 9TOM
HaI0T CBOOOHDIE He-rpaskfane (32 permogenmeM I pasp;eﬂa), of
Kpaitneii coxpalleHHOCTHIO M, ocoGenmo B 111 pasfeie:
B Ipore;ypHOM OTHONICHHH. Tocmeamil Te/10
(B ToM ;1e pasmedne) paba B poju yOHIIEL. Boobme B
Kareropuii mpecTyNHMKOB 3aMeTIA «326BBIEBOCTEY CO
IO oTHomenmo X HAM (B KayecThe YOI pal Bosce HC 1o ABJL
Jene, keennl MOABIAIOTCA BO 11 paspedne roJbKO B TOU gacTH €ro, 1
CTBO 0O/bABIEHO HEIPECTYIIEM). Kax Osuro 3aMedeHo, 1@ pOBHOCTE BTPM‘;O
Ke DTX THOOB JeJ MOIKIO 0GBsACHATH 0TIaCTH KOMIIOBHIEOHIBIM coo0pa-
JReNmsIMm aBTOpA, HAIPHMEp, TEM, €TI0 o xotel 0c000 BEETHTH B JAHHOM
pasnene, Temephb MO/KIO HOCTYIMPOBATE eme pyroe BIIAHEE, 1 pUBOAUBIICE
K TakoMmy ke pesyJiprary, JIIMEHHO, BIHAHIE, oraszanHoe Ha XON 3aKOHOAATeb"
HOTO Mmjerds TeMH OnpeJeJeHHEME paMKaMH, OFRHIIACE

B KOTOPHIX CI
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OOHATHA O CTATYCHBIX B3aHMOCBABAX M IPOTMBONOJIOKHOCTAX. ITO BIHAHIE
npoaBiaserca y llzaroma B TeHJeHIMH HIATH IO OJHOMY (IJAHY» CTATYCHEIX
PasiInuuii ¥ Opn nepexojie Ha APYroil miIaH NoJH0CTHIO NePeKIIOUYATRCA Ha HeTro
B yuepd BCeCTOPOHHEMY 0XBATy TeX KoMOHMHAIIT CTOPOH 10 CTaTyCaM, KOTOPHE
B peaJbHOM HOJINCe ;KH3Hb IpeficTaBIAga OBl mepey] 3akonogaTeseM (HarpaMep,
roMOmHANHUA Kcen/pad).

ITmaronosckne mepwr o6 yOuiictee, coBepmenmoM pabaMi, UPHBIEKAII
.ocofoe BHEMANNE COBPEMEHHBIX YUYEHBIX, 3aHNMABIINXCA n1pobaeMoil BoceTalo-
'BJICHNSI TPAKTOBKH QHAJOTHUNBIX CAYYaeR a@UHCKHM 3aKOHOJaTeIBCTBOM 00
'y6niicte. Bribop, npemocrasiennmit saxomom Iliatona B OTHOIICHIH TaKHX
fieat,— oBoaeno mupoxuii. Tex ne menee I'. P. Moppoy, Goapmoii crienmainet
no Jrannoi npobiieme, HAXOMAT AHAJOTHIO ¢ amHcKoll 10PIMYCCKOIl IPAKTH-
ROM, PEsK/e BCErO, B ONIOM INIATOHOBCKOM NYHKTE — B Mepe 0 HaKa3aHill pa-
, 0a, TpegyMBIILIeHHo yOusmero ¢B0o0O/IHOTO yedopeka, Ijlec yKasbiBaercs Ha
/HPeAmecTBOBABIINII 9TOMY HaKa3aHNIO IPATOBOD CY/A (872b). B aTon BEIGODE,
OUEBIIHO, MIPAN0 GOABIIYIO Poitk To, uto Moppoy (i ne omun Moppoy) BIOI-
He JTOBCPHYABO OTHOCHTCA K KOBAPHBIM (OKA3aTeNbCTBAM», IIPEACTaBJIeNHLIM
HOACYAUMEIM B jlelle 00 yOuiicTne Iepona B measx yGepurh cyjeil B TOM, UTO
ero 0633111:;1'1‘(33111 camn mojesiat cynebmomy mpecaegosanmio 3a Kasib paba
6es cyma °. Ilpu arom Moppoy, xax u APYTHe HcKaTe N HoL00NbIX amajloriii,
HPOXOMIT MUMO COBCEM WHOIO pOja Mep, KacalomUXcs TOTO ke THIIA JIea,
KOTOPEIE Ipefsoxkensl Ilmaronon nuasg Haxkasanus paGa, yOuBIIeIro cobonmoro

B noprse THEBa (868bc). Menmy Tem mmenmo B oTHX Mepax, Tie HeT B HoMiie
cyneﬁnoro P336HPHTCJILCTB&], BUJHO BIMAHHAEC HE TOJNBKO OI;py;KaIOIB‘GI‘O 1npo-
NeTypHOTO0 KOHTEKCTa, HO I HOHATHA o OPaABOBOM IOJOZKEHIIL 1’]{!60]3, KoTopoe
naubosee XapaxTepHo jIs camoro Irarona u aurs aduusin ero BpeMeni. B ca-
MOM JleJie, K TeM, Kto mmer y Ilmatomua mapajiieanm ¢ aTTHYCCKHUMII HOPMaMIl

B 9T0if obnactm mpasma, Mosi o
» MOKHO o6paTuThesn co ¢ 1 pacynucra: siaech Po
70C, BHeCh ¥ TDPHIHN. JToamu $abyl §

H(z, Ha MOIl B3rIsm, Goxee cy
HIEHHH NJIAaTOHOBCKOTO T admucko
€5 TO, UTO IlraTon Bo Beex cpomx
|| rpazan, 01T HOBaTOPOM,
| | BaKOH HAaPALY ¢ Mepami, X

IIeCTBEUHBIM [JIH monmManus B3auMOOTHO-
T0 BaxomoparesincrBa 00 yOmiicTBe SIBJIACT
Mepax o nemax, xacaronpaxcs yomiiig na me-
B TOM OTHOIIenmIL, 4To o1 BooHIe BRJIOUMI B CBOI

S & ACalOMEMHUCH VOmI- : e M Mepnl, Ka-
_caromuecss yOmill merpaskaancroro czra'rgca.u 1}\/{212}?:;@111;, fgﬁn‘i-ﬁo :)TI; GO
19 IIOBOBBpGIle]'lHeM —— 1Ié IIpocToe ymozakmovenme 5 Irel‘a'nmm;:; noKasaHnii me-
TOUHHKOB 10 auuckomy sakony. Ilpusnakm aroro mosxmo BuieTh B CaMOM
saxone llmatoma, » «poGemaxy o Apyrmx CTPHII]IOCT;[KJI‘I HefojleKax, oTMe-
JACMLIX B €r0 TPAKTOBKe COOTBETCTBYIOMEX Tumon e, OF proM ke TOBODAT

¥ ’ ACPRIBAEMYIO TperienenTanm peanbioro 3aKONOAATENBCTBA,
BLICTABIATD CBOM IIYHKTHI, Kacalomuecs He-rpaknam B kawectse yOmiill, TO-
g:;}?ﬁiégonﬂlonnon # 10 Apyroil miockocrn craryenmx pasamumil, PYROBOA-
YACH IPH OTOM CKODEe IPHBLIIHEIM TepMEHOIOTHYeCKIM IMA0JI0NOM, WM
CO00PaZKENIAMI 0 PEANBHEIX VCIoBmsx HeoGxomMEIx JuIs TOTO, YTOOHL Jl0C-
THED TOU LEJH, KOTODYIO OH, 0YeBmjmo, mamerum ceGe, T. . TOMHOT0 0XBaTa
b CBOEM 3aKONe BCEX BOBMOMKHEIX KoMGmmanmii crarycos cropon. VI Haxomell,
9TOT aHaJu3 HOH&BLIBHET, 4TO B OIITOM HeMAJOBAHAIHOM OTIIOIJ_IGIIHI'I CJIOBO-
yuorpebrense B 3akowe Ilratoma mmeer cBoif mpenegent B a@miCKOM 34K
He, a IMEHHO B TOM, 49T0 8 Mepax s BeJIYINMX Nell Bo Beex Tpex pasuenax BTO-
ro 3axkona yOmiina we onpegelnen mo cTarycy, a maspai IpocTO «reM-naO YLy,

- 3
Cxm. P'peitc, Ilpasonoe moxoskene.,., crp. 34—>55.
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STATUS DISTINCTIONS IN PLATO'S HOMICIDE LAW
E. Grace

Study of Plato’s use of status terms in his clauses on homicide for the ideal city of
the Laws provided unexpected support for the author’s hypothesis, presented in Eirene X1,
1973, that, in the Athenian Jaw the killer was everywhere presumed to be acitizen. The
only direct designation of the killer attested in the sources on that law is the indefinite
pronoun tis. Status is defined only in respect to the victim, in cases where «someone kills
a slave or a metic or a xenos» (Ath. pol. LVII 3). Plato’s law covers, or is plainly meant
to cover, all status combinations of killer and victim. The measures on his leading cases
are marked by more or less elaborate treatment of procedure. In these measures Plato, too,
vefers to the killer as «someone», while the victim is called «free» or «slavey (see I and
IT in the Scheme); in category 111 «free» is replaced by «fellow-tribesman», i. e. citizen.
Measures on cases involving foreigners, especially in II and 111, are indicated by term
combinations with no procedural elaboration. In II they appear where no such treatment
is called for, since the killings (in self-defence) are not to be prosecuted; but in III the
omission is serious, suggesting that Plato had not yet thought how to differentiate these
cases procedumlly.

Though Plato ’s intention to provide univ ersal coverage is unmistalkable, he omits one
important status combination, an omission largely to be explained by the two levels, or
planes, on which status distinctions were made in his time. The first, and probably the

antithesis eleutheros-doulos, a simple opposition between having and not

earlier, is the
' lex differentiation,

having rights in the community. The second expresses a more comp
a gl-ﬂdati()n of I'l.gllts l'ﬂther thﬂn a Simple OppOSition, and appcars, e. g, in the passage
quoted earlier from the Ath. pol.: here the metic is distinguished from the xenos, the slave
is designated by a non-antithetical term (oiket@s) and only the citizen is not represented by
a status term. The two planes of status distinction intersect at the point where thc.c-oncopts
«frees and «citizen» coalesce. This happens when eleutheros is used in its «archalc»- sense,
a use which continued sporadically into the 4th century (sce the author’s article in vDI
1968, 1, pp. 43—47) and occurs in various parts of the Laws (e. g., 848a-¢). ;
In Plato’s homicide law both the «free» victim and the «someone» killer represen
citizens. This is shown by penalty distinctions between the tis-eleutheros case and those
cases where the killer is a xenos (in I); by the fact that the law covers, besidc:s 1,11..3 «sou‘;(.‘-
onen-«free» (or -slave) case-type, also both case-types in the xenos/astos comhm:{tmlnhgw_
(in IT and III) even theslave-slave case — clauses which would be superfluous lf‘(t"gcn i

ros meant simply «free» and tis might be really anyone, whether slave or frf:o, citl
xenos. Morcover in I1 and III the «<someone» killer in the leading case-
fined as a citizen by the penalty of exile (pheugein): see Eirene XI, pp-
of his archaic use of eleutheros Plato «forgets» the whole xenos/slave com
he shifts from the first to the second plane of status distinction he apparcntly f
having thus narrowed the meaning of eleutheros, he needs separate clauses ©
who kills an oiketes and vice versa. b C A
11;11‘?111 the results of this analysis two inferences may be drawn which lend-su'}é'kts:::ﬁ;
author’s contention that the Athenian law contemplated only L 12 i
n-citizen Kil= .

es on no g
did have its

binatiOD- ‘Vhen
orgets that,
n the xenos

support to the
killers: 1. Plato evidently had no models to draw on for measur

lers: 2. his use of #is to denote the citizen killer in his leading case-types
precedent — in the Athenian law.




